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Rules and Regulations 


Title 14—AERONAUTICS AND 
SPACE 

Chapter 1—Federal Aviation Adminis¬ 
tration, Department of Transporta¬ 
tion 

[Airspace Docket No. 68-CE-17J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Extension of Federal Airway; 

Correction 

On June 26, 1968, F.R. Doc. 68-7529 
was published in the Federal Register 
(33 F.R. 9333), effective August 22, 1968. 
This document amended Part 71 of the 
Federal Aviation Regulations by extend¬ 
ing VOR Federal airway No. 316 from 
Sault Ste. Marie, Mich., direct Marquette, 
Mich., direct Houghton, Mich., direct to 
Lakehead, Ontario, Canada, excluding 
the airspace within Canada. 

The airway floor for the segment of 
V-316 between Houghton and the United 
States Canadian border should have 
been segmented so as to coincide with the 
floors of VOR Federal airway No. 133 
presently designated between Lakehead 
and Houghton. Accordingly, action Is 
taken herein to designate the airway 
floor for V-316 from the United States/ 
Canadian border 2,600 feet MSL to 10 
miles northwest of Houghton thence 
1,200 feet AGL to Houghton. 

Since this amendment is minor in 
nature, will not require the designation 
of additional airspace and will impose 
no additional burden on any person, 
compliance with notice and public pro¬ 
cedure is unnecessary and the effective 
date of the final rule as initially adopted 
Is retained. 

In consideration of the foregoing effec¬ 
tive immediately, F.R. Doc. 68-7529 (33 
F.R. 9333) is amended as follows: 

In Item b. "12 AGL Houghton, Mich.:" 
« deleted and "65 miles 26 MSL, 12 AGL 
Houghton, Mich.;" is substituted there¬ 
for. 

(Sec. 307(a), Federal Aviation Act of 1958; 
to U.S.C. 1348) 

i 968 Sued 111 Washington * DC » on Jul Y 16 , 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules Division. 
IFIt. Doc. 68-8759; Filed, July 22, 1968; 

8:49 a.m.l 


I Airspace Docket No. 68-EA-591 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Federal Airway 
Segments 

The purpose of these amendments to 
Part 71 of the Federal Aviation Regu¬ 
lations is to realign VOR Federal air¬ 
way No. 72 segment between Cambridge, 
N.Y., and the Hartness, Vt., intersection 
and realign VOR Federal airway No. 151 
west alternate segment between Keene, 
N.H., and Lebanon, N.H. 

V-72 segment from Cambridge ter¬ 
minates at the Hartness intersection, the 
present location of the Springfield, Vt. f 
radio beacon. V-151 west alternate seg¬ 
ment between Keene and Lebanon also 
intersects with V-72 segment at the 
Springfield radio beacon. The State of 
Vermont Aeronautics Board has advised 
that the Springfield radio beacon will be 
relocated from the present site to lat. 
43°16'12" N., long. 72°35'12" W., so as 
to provide lower landing minimums for 
the Hartness Airport. 

Accordingly, action is taken herein to 
make minor realignments to the seg¬ 
ments of V-72 and V-151 west so as to 
adjust their alignments with the new 
location of the Springfield radio beacon. 
The Administrator has, therefore, de¬ 
termined that in the interest of safety, 
and the efficient utilization of airspace 
and movement of air traffic, notice and 
public procedure on these amendments 
are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., October 
17, 1968, as hereinafter set forth. 

Section 71.123 (33 F.R. 2009, 4404) is 
amended as follows: 

a. In V-72 “Keene, N.H., 341° radials.” 
is deleted and “Keene, N.H., 336* ra- 
dials." is substituted therefor. 

b. In V-151 "Keene 341° and Lebanon 
211° radials;" is deleted and "Keene 336° 
and Lebanon 214° radials;" is substituted 
therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Washington, D.C., on July 
12,1968. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division . 

[PH. Doc. 68-8761; Filed, July 22, 1968; 
8:49 a.m.l 


[Airspace Docket No. 68-CE-331 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

On pages 6721 and 6722 of the Federal 
Register dated May 2, 1968, the Federal 
Aviation Administration published a no¬ 
tice of proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Mount Vernon, HI. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G.m.t., September 19, 1968. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Kansas City, Mo., on July 3, 
1966. 

Edward C. Marsh, 
Director, Central Region. 

(1) In § 71.181 (33 F.R. 2137). the fol¬ 
lowing transition area is amended to 
read: 

Centra l.ia, III. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of Central la Municipal Airport (latitude 
38°30'40" N., longitude 89*05'35" W.); and 
within 2 miles each side of the Centralla 
VOR 031* radial extending from the 5-mlle 
radius area to the VOR; and that airspace ex¬ 
tending upward from 1,200 feet above the 
surface bounded by a line beginning at the 
north boundary of V-446, extending south 
along longitude 88°35'00" W., to latitude 
38° 12'00" N.; thence west along latitude 
38’12'00" N.. to and counterclockwise along 
the arc of a 40-mlle radius circle centered 
on Scott AFB, Belleville, Ill. (latitude 38*- 
32'30" N., longitude 89*51'05" W.). to and 
clockwise along the arc of a 13-mile radius 
circle centered on the Centralla VOR to and 
counterclockwise along the arc of a 40-mlle 
radius circle centered on Scott AFB to the 
north boundary of V-446; thence east along 
the north boundary of V-446 to the point of 
beginning. 

(2) In § 71.181 (33 F.R. 2137), the fol¬ 
lowing transition area is added: 

Mount Vernon, III, 

That airspace extending upward from 700 
feet above the surface within a 6-mllc radius 
of Mount Vernon Municipal Airport (latitude 
36 Q 19'15" N., longitude 88°51'40" W.); 

within 2 miles each side of the 044° bearing 
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from Mount Vernon Municipal Airport, ex¬ 
tending from the 5-mile radius area to 8 miles 
northeast of the airport; and within 2 miles 
each side of the 244° bearing from Mount 
Vernon Municipal Airport, extending from 
the 5-mile radius to 8 miles southwest of the 
airport. 

[F.R. Doc. 68-8762; Filed. July 22. 1968: 

8:49 ajn.J 


[ Airspace Docket No. 68-CE-43 ] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Transition Area 

On page 7698 of the Federal Register 
dated May 24, 1968, the Federal Aviation 
Administration published a notice of 
proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Ashland, Mo. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t., September 19, 1968. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Kansas City, Mo., on July 3, 
1968. 


Edward C. Marsh. 
Director, Central Region. 


In § 71.181 (33 F.R. 2137), the follow¬ 
ing transition area is added: 

Ashland, Mo. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the New Columbia, Mo., Municipal Air¬ 
port (latitude 38°48'55" N., longitude 

92°13'05" W.) ; and within 2 miles each side 
of the Hallsville. Mo., VORTAC 192° radial, 
extending from the 6-mlle radius area to 10 
miles south of the VORTAC, excluding the 
portions which overlie the Columbia. Mo.. 
700-foot floor transition area. 

(F.R. Doc. 68-8763; Filed. July 22, 1968; 

8:49 a.m.J 


l Airspace Docket No. 68-SW-26] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 G.m.t., Septem¬ 
ber 19, 1968, as hereinafter set forth. 

In § 71.123 (33 F.R. 2009) V-284 is 
revoked. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Washington, D.C., on July 16, 
1968. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

| F.R. Doc. 68-8764; Filed, July 22, 1968; 

8:49 a m.] 

(Airspace Docket No. 67-WE-81( 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions is to extend the time of designation 
of Restricted Area R-6411, at Hanks- 
ville, Utah. 

On April 4, 1968, a rule was published 
in the Federal Register (33 F.R. 5352) 
which redesignated R-6411 with the fol¬ 
lowing time of designation: 

Time of designation: May 15. 1968, through 
August 15. 1968, unless canceled sooner by 
Notices to Airmen. All subsequent annual 
firing periods will be designated by a rule 
published in the Federal Register. 

The U.S. Air Force advised that an 
extension of the time of designation is 
necessary due to unforeseen revisions of 
the Pershing missile firing schedule and 
have requested that it be extended 
through August 31. 1968. 

Since this amendment is made in ac¬ 
cordance with the procedures set forth 
in the previous rule, additional notice 
and public procedure hereon are 
unnecessary. 

Therefore, action is taken herein to 
amend Part 73 of the Federal Aviation 
Regulations, effective 0901 G.m.t., Au¬ 
gust 15, 1968, as hereinafter set forth. 

In § 73.64 (33 F.R. 2339, 5352), the 
Hanksville, Utah, Restricted Area 
R-6411 as amended by deleting the pres¬ 
ent time of designation and substituting 
the following therefor. 

Time of designation: May 15. 1968, through 
August 31. 1968, unless canceled sooner by 


Notices to Airmen. All subsequent annual 
firing periods will be designated by a rule 
published in the Federal Register. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Washington, D.C., on July 
15, 1968. 

William M. Flener, 
Acting Director, Air Traffic Service. 
[FR. Doc. 68-8765; Filed, July 22, 1968; 
8:50 a.m.) 


Chapter II—Civil Aeronautics Board 
SUBCHAPTER B—PROCEDURAL REGULATIONS 
(Reg. PR—105, Arndt. 1( 

PART 310—INSPECTION AND COPY¬ 
ING OF BOARD OPINIONS, OR¬ 
DERS, AND RECORDS 

Availability of Magnetic Tapes for 
Copying by the Public 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C., 
on the 18th day of July 1968. 

The Board has an inventory of mag¬ 
netic tapes which have teen prepared for 
statistical purposes from air carrier re¬ 
ports filed with the Board. The Board 
finds that it is in the public interest to 
make such tapes available for copying 
by the public, subject to certain condi¬ 
tions. This will be accomplished by the 
subject amendment to Part 310 and by 
an amendment to Part 389 of the Board s 
Organization Regulations (Fees and 
Charges for Special Services, 14 CFR 
Part 389), issued contemporaneously 
herewith.* 

Since this regulation is a rule of 
agency practice and procedure, notice 
and public procedure hereon are not re¬ 
quired. The Board also finds that the 
need for and the public benefits flowing 
from making the magnetic tapes imme¬ 
diately available to the public for copy¬ 
ing constitute good cause for this amend¬ 
ment to be made effective upon less than 
30 days’ notice. 

Accordingly, the Board hereby amends 
Appendix A of Part 310 of its Procedural 
Regulations (14 CFR Part 310 ), effective 
on July 23, 1968, to read in part as 
follows: 

1 OR-31, adopted July 18. 1968, effective 
July 23. 1968. 


Appendix A 


DESCRIPTION AND LOCATION OF RECORDS GENERALLY AVAILABLE 

(Note: Any Item may be withheld from disclosure If exempted, whether or not the item 
Is listed herein.) 

• ♦ • • • 


Revocation of Federal Airway 

On May 2, 1968, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (33 F.R. 6721) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would revoke V-284 from Fort Stockton, 
Tex., to San Angelo, Tex. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 


teports of Carriers and Related Material: _ R«fc»renc4 

Air Carrier Form 41 and 242 Financial Office of Secretary, Pub 

and Operational reports. Room. nnt j 

Magnetic tapes prepared by the Board Director, Bureau of A 

based upon air carrier reports filed Statistics. 

Air Carrier “on time” reports (Form 438). Office of Secretary, Public Reft rence 

Room. 

*••••* 

[Sec. 204(a), 72 Stat. 743, 49 U.S.C. 1342(a). Interpret or apply Freedom of Information Act, 

(1 Stat. 54, U.S.C. 552) , 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson.^ 

[PH. Doc. 68-8749; Piled. July 22. 1968; 8:48 ajn.] 
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SUBCHAPTER E—ORGANIZATION REGULATIONS 
[Reg. ORr-31, Arndt. 2] 

p AR T 389—FEES AND CHARGES FOR 
SPECIAL SERVICES 

Copying Magnetic Tapes of the 
Board 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
18th day of July 1968. 

Part 389 of the Board’s Organization 
Regulations (14 CFR Part 389) estab¬ 
lishes a system of filing and license fees, 
and fees for special services. As indicated 
in PRr-105, issued contemporaneously 
herewith 1 the Board has found that it is 
in the public interest to permit the public 
to have copies made of magnetic tapes 
prepared by the Board from air carrier 
reports filed with the Board. By the sub¬ 
ject amendment, the Board is estab¬ 
lishing the procedures for obtaining 
tapes for copying, the conditions under 
which such tapes shall be furnished, and 
the charges in connection therewith. 

Since this regulation is a rule of agency 
practice and procedure, notice and pub¬ 
lic procedure hereon are not required. 
The Board finds that the charges set 
forth in this amendment are fair and 
equitable “taking into consideration di¬ 
rect and indirect cost to the govern¬ 
ment” (see 31 U.S.C. sec. 483a).* The 
Board also finds that the need for and 
the public benefits flowing from making 
the magnetic tapes immediately avail¬ 
able to the public for copying constitute 
good cause for this amendment to be 
made effective upon less than 30 days’ 
notice. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 389 of its Or¬ 
ganization Regulations (14 CFR Part 
389), effective July 23, 1968, as follows: 

1. Amend the table of contents by add¬ 
ing a new § 389.14a, as follows: 

Sec. 

389.14a Furnishing magnetic tapes for 
copying. 

2. Add new § 389.14a entitled “Fur¬ 
nishing magnetic tapes for copying” to 
read as follows: 

§ 389.11a Furnishing magnetic tapes for 
copying. 

f a) The Director, Bureau of Accounts 
and Statistics, will furnish, upon writ¬ 
ten request, one or more magnetic tapes 
prepared by the Board from air ear¬ 
ners reports filed with the Board, to 
members of the public for copying by a 
reputable computer service bureau of 
the applicant’s choosing and at appli¬ 
cant’s expense. A fee of two hundred 
dollars ($200.00) for each tape or por- 


^T*8* ,OPted JU ‘ y 18> 1968, effectlve 
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tion thereof will be charged for permis¬ 
sion to make a copy. The request shall 
Include a complete description of the 
data sought as well as the period or pe¬ 
riods of time to which such data relate. 
The applicant shall undertake to return 
the tapes to the Board within such time 
period as may be prescribed by the Direc¬ 
tor, Bureau of Accounts and Statistics. 
The applicant, or his agent, shall agree 
to bear the cost of replacing any tape 
which may be damaged or destroyed. 

(b> Where the tape contains data ex¬ 
empt from disclosure pursuant to 5 
U.S.C. 552(b) or which have been with¬ 
held from public disclosure by the Board, 
the Director, Bureau of Accounts and 
Statistics, may arrange for the copying 
of the nonconfidential portion of the 
tape, at the applicant’s expense, by the 
Board facility or by an outside contractor 
selected by the Board. When the copy¬ 
ing is performed by the Board, the charge 
for the copying will be seventy-five dol¬ 
lars ($75.00) per computer-metered hour 
or fraction thereof. Whenever the au¬ 
thority provided by this paragraph is in¬ 
voked. tire applicant shall also pay a fee 
of $200.00 per tape for the privilege of 
copying. 

(Sec. 204(a) of the Federal Aviation Act of 
1958, 72 Stat. 743 . 49 U.S.C. sec. 1324(a); 
and 65 Stat. 290, 31 U.S.C. sec. 483a) 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

(F.R. Doc. 68-8753; Filed. July 22, 1968; 

8:48 a.m.] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 68-184] 

PART 16—LIQUIDATION OF DUTIES 

Definition of “Benefit” in Counter¬ 
vailing Duty Orders 

Section 303 of the Tariff Act of 1930 
(19 U.S.C. 1303) provides for the assess¬ 
ment of an additional duty equal to the 
amount of any bounty or grant which 
has been paid or bestowed upon the man¬ 
ufacture or production or export of any 
Imported dutiable article or merchandise. 

A question has been raised whether 
countervailing duty is applicable to a 
particular entry or withdrawal of im¬ 
ported merchandise which is of the type 
described in a countervailing duty order, 
but which does not in fact receive the 
bounty or grant being countervailed. To 
make it clear that such countervailing 
duty shall be assessed only upon mer¬ 
chandise upon which the bounty or grant 
has been or will be paid or bestowed, 
§ 16.24(e) of the Customs Regulations 
is amended by adding at the end thereof 
the following, which is declaratory of 
Treasury interpretation of such orders: 
“Any merchandise subject to the terms 
of the order shall be deemed to have 


benefited from a bounty or grant if such 
bounty or grant has been or will be paid 
or credited, directly or indirectly, upon 
the manufacture, production, or exporta¬ 
tion of such merchandise.” 

This amendment is effective upon pub¬ 
lication of this Treasury Decision in the 
Federal Register. 

(R.S. 251, secs. 303, 624, 46 Stat. 687, 759; 19 
U.S.C.66.1303. 1624) 

[seal] Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: July 17,1968. 

Joseph M. Bowman, 

Assistant Secretary 
of the Treasury . 

[F.R. Doc. 68-8734; Filed, July 22, 1968; 
8:47 a.m.1 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

SUBCHAPTER C—THE NATIONAL WILDLIFE 
REFUGE SYSTEM 

PART 32—HUNTING 

Arrowwood National Wildlife Refuge, 
N. Dak. 

On page 8229 of the Federal Register 
of June 1, 1968, there was published a 
notice of a proposed amendment to 
§ 32.21 of Title 50, Code of Federal Regu¬ 
lations. The purpose of this amendment 
is to provide public hunting of upland 
game on the Arrowwood National Wild¬ 
life Refuge, N. Dak., as legislatively 
permitted. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections with respect 
to the proposed amendment. No com¬ 
ments, suggestions, or objections liave 
been received. The proposed amendment 
is hereby adopted without change. 

Since this amendment benefits the 
public by relieving existing restrictions 
on hunting, it shall become effective 
upon publication in the Federal 
Register. 

(Sec. 10. 45 Stat. 1224, 16 U.S.C. 7151, as 
amended; sec. 4. 80 Stat. 927, 16 U.S.C. 6G8dd) 

Section 32.21 is amended by the fol¬ 
lowing addition: 

§ 32.21 List of open areas; upland game. 

* • * * * 

North Dakota 

ARROWWOOD NATIONAL WILDLIFE REFUGE 

* * * • • 

A. V. Tunison, 

Acting Director , Bureau of 
Sport Fisheries and Wildlife. 

July 18,1968. 

[F.R. Doc. 68-8704; Filed, July 22, 1968; 
8:45 &.m.] 
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Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER E—DEFENSE CONTRACTING 

PART 163—DEFENSE CONTRACT 

FINANCING REGULATIONS 

Miscellaneous Amendments 

The following amendments to this 
Part 163 are issued by direction of the 
Assistant Secretary of Defense (Installa¬ 
tions and Logistics) pursuant to author¬ 
ity contained in Department of Defense 
Directive No. 4105.30. dated March 11. 
1959 (24 F.R. 2260), as amended, and 10 
U.S.C. 2202. 

1. Section 163.14 is revised; new para¬ 
graph (e) is added to § 163.15; and 
§§ 163.71, 163.72. 163.72-1, 163.72-2, 

163.72-3, and 163.72-4 are revised, as 
follows: 

§ 163.14 Acceleration of payments. 

Payments must be made promptly on 
all contracts when due. It is of continu¬ 
ing importance that there be acceleration 
of all proper payments earned by con¬ 
tractors, including progress payments. 
Undue delays by the Government in 
determining amounts due to contractors 
or in making timely payment of 
amounts earned by contractors would 
impose financing burdens on contractors 
and may amount to extensions of credit 
by contractors to the Government. Con¬ 
tracting officers should give favorable 
consideration to reasonable requests for 
billing more frequently than monthly. 

§163.15 Timely aelion. 

* • * • • 

(e) Appropriate release of any with¬ 
holdings deemed unnecessary on con¬ 
tracts where deliveries and services have 
been completed and amounts are being 
withheld pending final settlements. 

§ 163.71 Obligations. 

Notlilng in this part shall be construed 
to authorize payment of more than the 
amount obligated on a contract. 

§ 163.72 Customary progress payments. 

(a) Certain contracts may require 
contractor's predelivery or unbillable 
partial performance expenditures that 
will have a material impact on the con¬ 
tractor’s working funds. These Include 
production contracts which involve a 
long “lead time” or preparatory period, 
normally involving 6 months or more 
between the beginning of work and the 
first production delivery. They also in¬ 
clude some contracts for research and 
development and some contracts for 
services which have a long time period of 
approximately 6 months or more between 
the beginning of work and the first op¬ 
portunity to bill and receive payment for 
a significant element of contract per¬ 
formance. Progress payments are cus¬ 
tomary at the uniform standard percent¬ 
ages of total costs (§§ 163.72-1 and 
163.72-2), on this category of contracts 


and on letter contracts contemplating a 
definitive fixed price type of contract. 
Length of lead time, or length of the time 
period within which billings for deliv¬ 
eries or for significant partial perform¬ 
ance cannot be accomplished, are not a 
factor in qualifying letter contracts and 
their superseding definitive contracts for 
customary progress payments. Percent¬ 
ages above uniform standard percentages 
are regarded as unusual, and not within 
the category of customary progress pay¬ 
ments (§ 163.74). 

(b) The long lead time or preparatory 
period in these cases, and the accom¬ 
panying predelivery or prepartial per¬ 
formance billing expenditures that may 
have a material impact on the contrac¬ 
tor’s working funds, and the equivalent 
circumstances of letter contracts and 
their superseding definitive contracts, 
are regarded as making these customary 
progress payments reasonably neces¬ 
sary. The general preference for private 
financing is not applicable to this class 
of cases. Provision for customary prog¬ 
ress payments will be made as a matter 
of course when requested by contractors 
who are known (from experience or ade¬ 
quate preaward investigation) to be re¬ 
liable, competent, capable of satisfactory 
performance, in satisfactory financial 
condition, and to have an adequate ac¬ 
counting system and controls. In such 
cases, it is not necessary to require pro¬ 
jections of cash receipts and expendi¬ 
tures or other demonstration of actual 
reasonable need for progress payments. 
However, in order to minimize adminis¬ 
trative effort and expense, progress pay¬ 
ments will be discouraged on relatively 
small contracts of the stronger and 
larger contractors who are not small 
business concerns, e.g., contracts for less 
than $1 million, unless the circumstances 
of a group of such contracts, for con¬ 
temporaneous performance, make such 
contracts the approximate equivalent of 
a larger contract that would have a ma¬ 
terial impact on the contractor’s working 
funds. If a small business concern, and 
the contract involved, meet the above 
standards for customary progress pay¬ 
ments, the smallness of the contract 
shall not deter the making of provision 
for customary progress payments to such 
small business concerns. 

§ 163.72-1 Uniform standard percent¬ 
ages—contracts existing before 
March 1, 1968. 

The uniform standard percentages for 
progress payments on contracts exist¬ 
ing before March 1, 1968, including all 
orders under or modifications of those 
contracts whether or not involving ad¬ 
ditional work or quantities, will remain 
at 70 percent of total costs, or 75 percent 
of total costs for negotiated contracts of 
small business concerns and those con¬ 
tracts awarded by “Small Business Re¬ 
stricted Advertising” or pursuant to the 
procedure of § 163.73-3 for progress pay¬ 
ments exclusively for small business. 
Higher percentages for these existing 
contracts will continue to be regarded 
as unusual (§ 163.74), and not within 
the category of customary progress pay¬ 


ments, notwithstanding any contract 
provision. The progress payment per¬ 
centage on contracts existing before 
March 1, 1968, shall not be Increased, for 
whatever reason, unless authorized in 
conformity with the standards and pro¬ 
cedures of § 163.74. 

§ 163.72—2 Uniform standard percent- 
apes—contracts made on or after 
March 1, 1968. 

For new contracts, that is, those en¬ 
tered into on or after March 1, 1968, the 
uniform standard progress payment rate 
is 80 percent of total costs for firms 
which are not small business concerns, 
and for progress payments incident to 
procurement by formal advertising 
(§ 163.73-1). For new contracts nego¬ 
tiated with small business concerns, and 
for new procurement by Small Business 
Restricted Advertising (§ 163.73-2) or 
pursuant to § 163.73-3, the uniform 
standard progress payment rate is 85 
percent of total cost. These new uniform 
standard progress payment rates also 
apply to letter contracts awarded on or 
after March 1, 1968, and to definitive 
fixed price types of contracts which su¬ 
persede letter contracts on or after March 
1, 1968, regardless of the date of award 
of the superseded letter contract. Higher 
percentages for new contracts will be re¬ 
garded as unusual (§ 163.74) and not 
within the category of customary prog¬ 
ress payments. 

§ 163.72-3 Indefinite quantity con¬ 
tracts—basic ordering agreements. 

For indefinite quantity contracts 
(§ 3.409-3 of this chapter) and basic 
ordering agreements (§ 3.410-2 of this 
chapter) contemplating requisitions, de¬ 
livery orders, work orders, task orders, job 
orders or their equivalent, if the contrac¬ 
tor meets all other requirements for cus¬ 
tomary progress payments, the decision 
as to whether progress payments come 
within the customary category will de¬ 
pend upon estimates of the amount of 
work expected to be done, and the pro¬ 
duction lead time expected to be neces¬ 
sary for the major part of the work 
anticipated. In these cases, provision for 
progress payments in the indefinite 
quantity contract or basic ordering 
agreement may be deemed customary if 
the amounts involved, and the production 
lead time, will result In the substantial 
equivalent of the customary progress 
payments. The standards for unusual 
progress payments govern when progress 
payments are not of the customary type. 

§ 163.72—4 Administration. 

When progress payments are provided 
in the cases mentioned in § 163.72-3, (a) 
the contract price is deemed to be the 
total of the amount of requisitions, 
delivery orders, work orders, task orders 
or their equivalent issued under the basic 
contract, (b) costs for progress payment 
purposes are the costs allocable to an 
such requisitions, etc., and (c) payments 
and liquidations will be handled in the 
same way as if all such requisitions, etc., 
constituted work under a single flxea- 
price type contract. 
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2. Sections 163.73-1 (a), 163.73-2, 
163.73-4. 163.74 (b) and (c), 163.75, 
163.77. 163.78-7, 163.78-8, and 163.78-9 
are revised to read as follows: 

§ 163.73-1 Progress payment provision 
in invitations for bids. 

(a) When progress payments are 
contemplated, the invitations for bids 
shall state that upon written request by 
the prospective contractor a progress 
payment clause (to be included in the 
invitations for bids or identified by ap¬ 
propriate reference therein, and to be the 
§ 163.79-1 contract clause at 80 percent 
of total costsj will be included in the 
contract at the time of award. These 
invitations for bids providing for progress 
payments shall also state that the need 
for progress payments conforming to 
regulations will not be considered as a 
handicap or adverse factor in the award 
of contracts, and that bids including re¬ 
quests for progress payments will be 
evaluated on an equal basis with bids not 
including requests for progress payments. 

• * * • * 

§ 163.73—2 Smull business restricted ad¬ 
vertising. 

The above policy and standards also 
apply to procurement by “Small Busi¬ 
ness Restricted Advertising,*' except that 
in ‘Small Business Restricted Advertis¬ 
ing” (and also for procurement to § 163.- 
73-3'. when deemed reasonably neces¬ 
sary, provision may be made for progress 
payment percentage at 85 percent of total 
costs. 

§163.73-4 Notice to bidders. 

Those invitations for bids that make 
provision for progress payments 
163.73—1) should contain substan¬ 
tially the following notice to bidders: 

Progress Payments 

The need for progress payments conform¬ 
ing to regulations (Appendix E, Armed Serv¬ 
ices Procurement Regulation) will not be 
considered as a handicap or adverse factor 
in the award of contracts. Bidders desiring 
progress payments in accordance with the 
Progress Payment clause attached hereto, 
Jhall include a written request therefor in 
their bids, and bids including requests for 
progress payments will be evaluated on an 
equal basis with bids not including a request 
for progress payments. If a bid does not con¬ 
tain a request for progress payment provi¬ 
sion. the Progress Payment clause will not be 
included in the contract as awarded. 

§ 163.74 Unusual progress payment; 
Mandards; procedure. 

• • * * * 

( b) Such cases must involve a pre¬ 
paratory period requiring contractor's 
predelivery expenditures that are large 
m relation to the contract price and in 

elation to the contractor's working 
capital and credit. Contract provisions 
w progress payments in this category 
: 0I ^ y su PP^mentary to private 
nancing, including guaranteed loans, in 
mounts necessary for contract per- 
ormance. The percentage rates for 
P ogres s payments in this category will 
determined on a minimum basis com- 
ensurate with the contractor’s produc¬ 
er schedule requirements and mini¬ 


mum inventory lead time, with due re¬ 
gard to the contractor's projected cash 
needs, cash resources and their planned 
application. 

(c) All requests involving progress 
payments at rates exceeding uniform 
standard percentages (§§ 163.72, 163.73) 
of total costs, if regarded favorably by 
the Head of a Procuring Activity 
(§ 1.201-7 of this chapter) or by a spe¬ 
cially designated general or flag officer 
within a procuring activity, will be for¬ 
warded, with supporting information, for 
approval of a designated office or person 
at Departmental Headquarters of the 
Department directly concerned. Such 
office or person may be the contract 
financing office at Departmental head¬ 
quarters or such person or persons, 
located at Departmental headquarters 
and responsible to the Under or Assistant 
Secretary responsible for the comptroller 
function, as may be designated for this 
purpose by such Under or Assistant Sec¬ 
retary. Such requests, before approval, 
will be coordinated speedily with repre¬ 
sentatives of the other Departments and 
of the Assistant Secretary of Defense 
(Installations and Logistics). Progress 
payments at uniform standard rates 
(§ 163.72) on letter contracts and on 
definitive contracts superseding letter 
contracts are not deemed unusual. 

§ 163.75 Accounting system and con¬ 
trols. 

The contractor’s accounting system 
and controls must be adequate for the 
proper administration of progress pay¬ 
ments. If the contractor’s accounting 
system and controls have been found (by 
experience or by the Defense Contract 
Audit Agency) to be sufficient and reli¬ 
able for segregation and accumulation of 
contract costs, no further examination 
should be necessary so long as the effi¬ 
ciency and reliability of the contractor’s 
system and controls are maintained. In 
all doubtful cases, including contracts 
with whom the Defense Contract Audit 
Agency has had no experience within the 
next preceding 12 months, the adequacy 
of the contractor’s accounting system 
and controls shall be determined, and 
any necessary changes accomplished, 
before inclusion of a Progress Payment 
clause in a contract. For this purpose, 
the services of the Defense Contract 
Audit Agency should be utilized to the 
greatest extent practicable. See S 163.89. 

§ 163.77 Advance payments. 

When advance payments and progress 
payments are authorized in the same 
contract, progress payment percentages 
will not exceed the uniform standard 
percentages mentioned in §§ 163.72 and 
163.73. In these cases, the words “less 
unliquidated advance payments” may 
be deleted from paragraph (a) (3) (ii) 
of the progress payment clause (§ 163.79- 
1) in the discretion of the contract fi¬ 
nancing office (§ 163.26). 

§ 163.78—7 Contract price. 

The term “contract price” means the 
total amount fixed by the contract (other 
than any portion of the contract spe¬ 
cifically providing for cost reimburse¬ 


ment only), as amended, to be paid for 
complete performance of the contract. 
If the contract provides for escalation or 
for redetermination of price, this term 
means the initial price until changed and 
not the ceiling price. Except as provided 
in § 163.81-2(b), if the contract is of the 
incentive type, the term means the ceil¬ 
ing or maximum price, until final pricing, 
even though an amount above the target 
price may not have been obligated on 
the contract. For contracts of the incen¬ 
tive type, this definition will be applied 
the same as if it had been in effect at 
the date of award of the contract, with¬ 
out requiring consideration from the 
contractor. For purposes of administra¬ 
tion of contracts under which there are 
incentive type subcontracts with a 
subcontract progress payment clause 
(§ 163.82), this definition will also apply 
to those subcontracts. For letter con¬ 
tracts and similar preliminary contrac¬ 
tual instruments, this term means the 
maximum expenditure authorized by 
the contract, as amended. 

§ 163.78-8 Amendment*, supplement*, 
and modification*. 

The terms “amendment.” “supple¬ 
ment,” and “modification” are used 
interchangeably, and whenever one of 
these terms is used it includes the others. 
The term “new contract,” as used herein, 
does not include “amendments.” See 
§ 163.72-2. 

§ 163.78—9 Deviation. 

The term “deviation” means (a) any 
change, addition to, or deletion from the 
contract clause and certificate form re¬ 
quired by this subpart; (b) any contract 
provision, outside the Progress Payment 
clause, which would have the effect of 
altering or changing the effect of the 
Progress Payment clause provided here¬ 
in; and (c) any variation from this pai*t. 
Actions pursuant to § 163.80-6 are not 
deviations. 

3. Section 163.79 is revised; in § 163.79- 
1, the clause heading and clause para¬ 
graphs (a), (b), and (j) (1) and (2) 
are revised; and §§ 163.80, 163.80-2, 
163.80-3, 163.80-4, 163.80-5, and 163.80-6 
are revised, as follows: 

§ 163.79 Con Iran clause. 

Subject to the instructions in §§ 163.80 
and 163.81, the following Progress Pay¬ 
ment clause shall be used when progress 
payments are to be made to a contractor 
based upon a percentage of costs. 

§ 163.79—1 Progress Payment clause. 
Progress Payment (May 1968) 

Progress payments shall be made to the 
Contractor as work progresses, from time to 
time upon request. In amounts approved by 
the Contracting Officer upon the following 
terms and conditions: 

(a) Computation of amounts. (1) Unless 
a smaller amount Is requested, each progress 
payment shall be (I) 80 percent of the 
amount of the Contractor’s total costs in¬ 
curred under this contract plus (ii) the 
amount of progress payments to subcontrac¬ 
tors as provided in (j) below; all less the 
sum of previous progress payments. 

(2) The Contractor’s total costs ((a)(1) 
(i)) shall be reasonable, allocable to this 
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contract, and consistent with sound and 
generally accepted accounting principles and 
practices. However, such costs shall not In¬ 
clude (1) any costs Incurred by subcontrac¬ 
tors or suppliers, or (11) any payments or 
amounts payable to subcontractors or sup¬ 
pliers, except for completed work (Including 
partial deliveries) to which the Contractor 
has acquired title and except for amounts 
paid or payable under cost-reimbursement 
or time and material subcontracts for work 
to which the Contractor has acquired title, 
or (ill) costs ordinarily capitalized and sub¬ 
ject to depreciation or amortization except 
for the properly depreciated or amortized 
portion of such costs. 

(3) The amount of unliquidated progress 
payments shall not exceed the lesser of (1) 
80 percent of the costs mentioned in (a) (1) 

(i) above, plus any unliquidated progress 
payments mentioned in item (a)(1)(H) 
above, both of which are applicable only to 
the supplies and services not yet delivered 
and Invoiced to and accepted by the Govern¬ 
ment, or (11) 80 percent of the total contract 
price of supplies and services not yet deliv¬ 
ered and Invoiced to and accepted by the 
Government, less unliquidated advance 
payments. 

(4) The aggregate amount of progress pay¬ 
ments made shall not exceed 80 percent of 
the total contract price. 

(5) If at any time a progress payment 
or the unliquidated progress payments ex¬ 
ceed the amount permitted by this para¬ 
graph (a), the Contractor shall pay the 
amount of such excess to the Government 
upon demand. 

(b) Liquidation . Except as provided in the 
clause entitled “Termination for Conven¬ 
ience of the Government,“ all progress pay¬ 
ments shall be liquidated by deducting from 
any payment under this contract, other than 
advance or progress, the amount of un¬ 
liquidated progress payments, or 80 percent 1 
of the gross amount invoiced, whichever is 
less. Repayment to the Government required 
by a retroactive price reduction will be made 
after calculating liquidations and payments 
on past invoices at the reduced prices and 
adjusting the unliquidated progress pay¬ 
ments accordingly. 

• • • • • 

(J) Progress payments to subcontractors. 
(1) The amount mentioned In Item (a)(1) 

(ii) above shall be the sum of (l) all the 
progress payments made by the Contractor 
to his subcontractors and remaining un¬ 
liquidated, and (11) unpaid billings for prog¬ 
ress payments to subcontractors which have 
been approved for current payment in the 
ordinary course of business, when under sub¬ 
contracts which conform to (2) below. 

(2) Subcontracts on which progress pay¬ 
ments to subcontractors may be included in 
the base for progress payments pursuant to 
paragraph (a) of this clause are limited to 
those subcontracts in which there is 
expected to be a long “lead time,” approxi¬ 
mating 6 months or more between the begin¬ 
ning of work and the first delivery, contain¬ 
ing subcontract progress payment provisions 
which (1) are substantially similar to and 
as favorable to the Government as this 
“Progress Payments” clause, no more favor¬ 
able to the subcontractor than this clause 
Is to the Contractor and on a basis of not 
more than 80 percent of total costs (except 
that this percentage may be 85 percent of 
total costs for those subcontractors which 
are small business concerns), and (ii) make 
all rights of the subcontractor with respect 
to all property to which the Government 
has title under the subcontract subordinate 


1 For lower percentages for this paragraph 
(b) and for (a)(3)(H) and (a)(4), see 
§ 163.81-2. 


to the rights of the Government to require 
deUvery of such property to it in the event 
of default by the Contractor under this 
contract or in the event of the bankruptcy or 
insolvency of the subcontractor. 

• • • • • 

§ 163.80 Instructions for Progress Pay¬ 
ment clause. 

The instructions below apply to the 
clause set forth in § 163.70-1. 

§ 163.80—2 Uniform standard percent¬ 
ages; paragraphs (a) and (b) of 
clause. 

For new contracts entered into on or 
after March 1, 1968 (§ 163.72-2), except 
as provided in §§ 163.80-3, 163.80-4, and 
163.80-5, the figure of 80 percent stated 
in paragraphs (a)(l)(i), (a)(3)(i), 

(a) (3) (ii), (a) (4), and (b) of the clause 
in § 163.79-1 is the uniform standard and 
only percentage for use in those para¬ 
graphs for procurement by formal ad¬ 
vertising (§ 163.73-1), letter contracts, 
indefinite quantity contracts, negotiated 
price competitive contracts, and other 
contracts awarded without cost analysis 
(§ 3.807-2 of this chapter) and negoti¬ 
ation of a profit rate. 

§ 163.80—3 Uniform standard percent¬ 
ages; certain contracts of small busi¬ 
ness concerns; paragraphs (a) and 
(b) of cluuse. 

For certain new contracts entered into 
with small business concerns on or after 
March 1, 1968 (§ 163.72-2), except as 
provided in §§ 163.80-4 and 163.80-5, a 
figure of 85 percent shall be specified in 
paragraphs (a)(l)(i), (a)(3)(i), (a)(3) 
(ii), (a)(4), and (b) of the clause in 
§ 163.79-1. This applies only to procure¬ 
ment by “Small Business Restricted Ad¬ 
vertising*' (§ 163.73-2), procurement pur¬ 
suant to § 163.73-3, letter contracts with 
small business concerns, negotiated in¬ 
definite quantity contracts with small 
business concerns, negotiated price 
competitive contracts with small business 
concerns, and other contracts awarded 
to small business concerns without cost 
analysis (§ 3.807-2(c) of this chapter) 
and negotiation of a profit rate. For 
percentages for all procurement by 
formal advertising (§ 163.73-1), see 
§ 163.80-2. 

§ 163.80—1 Percentages for paragraphs 
(a) (3) (ii) and (a)(4) of clause; 
contracts with negotiated profit rate. 

For all new contracts entered into on 
or after March 1, 1968 (§ 163.72-2), in¬ 
volving cost analysis (§ 3.807-2 (c) of this 
chapter) and a negotiated profit rate, 
percentages lower than those prescribed 
by §§ 163.80-2 and 163.80-3 shall be 
specified in paragraphs (a) (3) (ill and 
(a) (4) of the clause in § 163.79-1 if a 
lower percentage is specified in para¬ 
graph (b) of the clause. For these con¬ 
tracts, the percentage to be specified in 
paragraphs (a) (3) (ii) and (a) (4) of the 
clause shall be exactly the same as the 
percentage used in paragraph (b) of the 
clause, as fixed pursuant to § 163.81-2. 

§ 163.80—5 Unusual percentages. 

For unusual progress payments 
(§ 163.74), the percentage used for para¬ 
graph (a) (1) (i) of the clause in §163.79- 


1 will also be specified in (a) (3) (i). For 
these contracts, if a percentage lower 
than the percentage used for (a) (1) (i) 
is stated in paragraph (b) of the clause 
pursuant to § 163.81-2, the exact per¬ 
centage stated in (b) shall also be speci¬ 
fied in paragraph (a) (3) (ii) and (a) (4) 
of the clause. 

§ 163.80—6 Other protective provisions. 

When deemed reasonably necessary 
for the protection of the Government, 
the clause set forth in § 163.79-1 may be 
supplemented by additional protective 
provisions, such as personal or corporate 
guarantees, subordinations or standbys 
of indebtedness, special bank accounts, 
and other protective covenants of the 
kinds outlined in paragraph (r) of 
§ 163.64-2. When first article approval is 
required (Subpart S, Part 1 of this chap¬ 
ter), additional protective provisions 
may be useful and reasonably necessary. 
These will be as deemed suitable to the 
circumstances, in the discretion of the 
contracting officer. By way of example, 
these additional protective provisions 
may recite that until first article ap¬ 
proval (§ 1.1901 of this chapter) there 
shall be no progress payments, or that 
the aggregate of progress payments shall 
be limited to a stated amount, or to a 
stated percentage (less than the per¬ 
centage used in paragraph (a) (i) of the 
clause in § 163.79-1) of the contract 
price. 

4. Sections 163.81, 163.81-1, 163.81-2, 
163.81-3, 163.82, 163.82-1, and 163.82-2 
are revised; § 163.82-3 is revoked; and 
§§ 163.83 and 163.84 are revised, as 
follows; 

§ 163.81 Progress payment liquidalion. 

Controlling principles for Hquidation 
of progress payments based on costs, and 
for specification of a percentage in para¬ 
graph (b) of the clause (§ 163.79-1) are 
set out below. 

§163.81—1 Ordinary method. 

See §§ 163.80-2 and 163.80-3. The per¬ 
centages specified by §§ 163.80-2 and 
163.80-3 for paragraph (b) of the 
Progress Payment clause (§ 163.79-1) 
represent the ordinary method for liqui¬ 
dation of progress payments, i.e., the 
percentage for progress payments stated 
in (a) (1) (i) of the clause will also be 
the percentage for liquidation stated in 
(b) of the clause. 

§ 163.81-2 Alternate method-contracts 
with negotiated profit rate. 

(a) See § 163.80-4. The ordinary 
method for liquidation of progress pay¬ 
ments (§ 163.81-1) will not apply if. 
the inception of a contract (on the basis 
of satisfactory cost estimates) or there¬ 
after by amendment (based on satis¬ 
factory data on cost experience and 
estimated future costs) the parties shall 
agree on a percentage rate of liquidation 
which will (1) effect liquidation of tne 
amount of progress payments involved 
in each invoice from which liquidatio 
of progress payments is to be made (i e., 
recovery of the portion of costs for wnic 
progress payments have been made), (- 
permit payment to the contractor of no 
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more than the cost of items delivered and 
accepted (less allocable progress pay¬ 
ments) and his earned profit on those 
items, and (3) insure that unliquidated 
progress payments will not exceed the 
amount permitted by paragraph (aX(3) 
of the Progress Payment clause of the 
contract (§ 163.79-l(a) (3)). 

(b) For the purposes of paragraph 

(a) of this section, the profit rate to 
be used for setting a liquidation rate at 
contract inception will be (1) the initial 
negotiated profit rate for firm fixed price 
contracts and contracts subject to price 
rede termination, and (2) the initial ne¬ 
gotiated target profit rate for contracts 
subject to incentive price revision. For 
the setting of liquidation rates lower 
than progress payment rates on con¬ 
tracts subject to incentive price revision, 
the contract price is the target price, 
not the ceiling price, and estimated costs 
are the target costs. See § 163.81-3(c). 

(c) Consistent with paragraph (a) of 
this section, contracts may be amended 
to increase or decrease progress payment 
liquidation rates. For consideration for 
decrease, see § 163.97. If profit rates on 
contracts subject to price redetermina¬ 
tion or to incentive price revision are 
changed by contract modification (§§ 7.- 
108-2 and 7.109-2) appropriate harmo¬ 
nizing changes to conform to paragraph 
(a> of this section will be made at the 
time of such modification in the stated 
percentage for future progress payment 
liquidation. Liquidation percentage rates 
less than those described by § 163.81-1 
will not be established initially or by 
amendment except on the basis of satis¬ 
factory cost data and estimates fur¬ 
nished by the contractor. Except as done 
incident to modification of a profit rate 
on contracts subject to price redeter¬ 
mination or to incentive price revision, 
above, contracts may be amended to re¬ 
duce the progress payment liquidation 
rate not more frequently than once in 
each period of 12 months. When a prog¬ 
ress payment liquidation rate is changed 
by contract amendment, appropriate 
conforming changes will be made in (a) 

(3)(ii) and (a)(4) of the progress pay¬ 
ment clause of the contract, so that the 
new percentage specified in paragraph 
(b> of the progress payment clause will 
also be specified in paragraphs (a)(3) 
(ii) and (a) (4) of that clause. 

(d) To support amendments reducing 
liquidation rates, there must be sub¬ 
mission of satisfactory information by 
the contractor showing separately (1) 
the cost of any items that have been de¬ 
livered, accepted, and invoiced, (2) the 
cost of work not delivered, accepted, and 
invoiced, (3) the estimated costs of com¬ 
pletion, and (4) for items that have not 
Deen delivered, accepted, and invoiced, 
an applicable profit that is higher than 
tne amount of profit permitted to be 
released by application of the progress 
Payment liquidation percentage then 
specified in the contract. These amend¬ 
ments reducing liquidation rates will be 
jor application only to billings for items 
thereafter to be delivered, and will not 
adjust for past delivery billings and as¬ 
sociated progress payment liquidations. 


§ 163.81—3 Liquidation percentage*. 

(a) For the purposes of § 163.81-2, 
the minimum liquidation rate has to be 
enough to recover the full amount of 
progress payments by way of deductions 
from delivery billings. The amount of 
expected progress payments is 'the prod¬ 
uct of multiplication of the total esti¬ 
mated contract costs by the progress 
payment percentage of those costs. This 
amount of expected progress payments, 
divided by the contract price, gives the 
minimum liquidation percentage. For 
contracts subject to incentive price revi¬ 
sion, see 8 163.81-2(b). 


For example, if price is $110 and costs are 
$100, the minimum liquidation percentage 
would be: 


(1) If progress payments are at 70 percent 
of coets— 


100X0.70 

110 


= 63.64% 


(2) If progress payments are at 75 percent 
of costs— 


100X0.75 

110 


= 68.18% 


(3) If progress payments are at 80 percent 
of costs— 


100X0.80 

110 


= 72.72% 


(4) If progress payments are at 85 percent 
of costs— 


100X0.85 

110 


= 77.27% 


(5) If progress payments are at 90 percent 
of costs (§ 163.74) — 


100X0.90 

Ho 


=81.81% 


(b) For the computation of minimum 
rates of liquidation, fractions of a per¬ 
cent point will be expressed in tenths. 
Fractions between tenths will be rounded 
upward to the next higher tenth of a 
point. On the examples noted in para¬ 
graph (a) of this section: 

(1) 63.64 percent would be expressed 
as 63.7 percent in the contract. 

(2) 68.18 percent would be expressed 
as 68.2 percent in the contract. 

(3) 72.72 percent would be expressed 
as 72.8 percent in the contract. 

(4) 77.27 percent would be expressed 
as 77.3 percent in the contract. 

(5) 81.81 percent would be expressed 
as 81.9 percent in the contract. 

(c) Further illustrative examples of 
minimum liquidation rates are set out 
below. For the purposes of § 163.81-2 the 
profit rate is deemed to be the amount 
by which the fixed or target contract 
price exceeds estimated total costs within 
the fixed or target price, divided by those 
estimated total cost, 


e.g.. 


Price—Costs 
Costs 


= Profit Rate. 


If the estimated profit rate falls between 
tenths of a percent point, the fraction 
of a tenth will be dropped off for compu¬ 
tation of a minimum liquidation rate. 
For example, a profit rate of 8.21 percent 
or 8.29 percent would be used as 8.2 per¬ 
cent for this computation of a minimum 
liquidation rate. 


Illustrative Minimum Progress Payment Liquida 

TION RATES 


Profit 

rate 

percent 

Minimum liquidation rate, with progress 
payment rato 

70% 

75% 

80% 

86% 

2 

68.7 

73.6 

78.5 

83.4 

3 

€8 

72.0 

77.7 

82.6 

4 

67.4 

72.2 

77 

81.8 

4.1 

67.3 

72.1 

7-. '* 

817 

6 

66.7 

71.5 

70.2 

81 

6 

66.1 

70.8 

75.5 

80.2 

7 

65.5 

70.1 

74.8 

79.5 

7.1 

<55.4 

7a i 

74.7 

79.4 

7.2 

<55.3 

70 

74.7 

79.3 

7.3 

65.3 

09.9 

74.0 

79.3 

7.4 

65.2 

69.9 

74.5 

79.2 

7.5 

65.2 

69.8 

74.5 

79.1 

7. 0 

65. 1 

<59.8 

74.4 

79 

7.7 

65 

69.7 

74.3 

79 

7. H 

65 

69.6 

74.3 

78.9 

7.9 

65 

69.0 

74.2 

78.8 

X 

64.9 

09. 5 

74. 1 

78.8 

X. 1 

64.8 

69.4 

74.1 

78.7 

8.2 

<54.7 

69.4 

74 

78.0 

8.3 

04.7 

69.3 

73.9 

78.5 

8.4 

04.0 

69.2 

73.9 

78.5 

8.5 

64. 0 

69.2 

73.8 

78.4 

8.0 

04.5 

69. 1 

73.7 

78.3 

8.7 

64.4 

69 

73.6 

78.2 

8.8 

64.4 

69 

73.6 

78.2 

8.9 

04.3 

<59 

73.5 

78.1 

9 

<54.3 

68.9 

73.4 

78 

9. 1 

64.2 

US H 

73.4 

78 

9.2 

64.2 

68.7 

73.3 

77.9 

9.3 

<54. 1 

68.7 

73.2 

77.8 

9.4 

64 

68.0 

73.2 

77.7 

9.5 

64 

08.5 

73.1 

77.7 

9.6 

63.0 

68.5 

73 

77.6 

9.7 

63.9 

68.4 

73 

77.5 

9.8 

63.8 

68.4 

72.9 

77.5 

9.9 

03.7 

68.3 

72.8 

77.4 

10 

63.7 

68.2 

72.8 

77.3 

10.1 

63.6 

68.2 

72.7 

77.3 

10.2 

63.6 

68.1 

72.0 

77.2 

10.3 

<53.5 

68 

72.6 

77.1 

10.4 

63.5 

68 

72.5 

77 

10.5 

63.4 

67.9 

72.4 

77 

10.6 

63.3 

67.9 

72.4 

76.9 

10.7 

63.3 

67.8 

72.3 

76 8 

10.8 

63.2 

07.7 

72.3 

76.8 

10.9 

63.2 

67.7 

72.2 

7(5.7 

11 

63.1 

67.6 

Til 

76.0 

11.1 

63.1 

67.6 

72.1 

76.0 

11.2 

63 

67.5 

72 

76.5 

11.3 

62.9 

67.4 

71.9 

76.4 

11.4 

62.9 

67.4 

71.9 

76.4 

11.5 

62.8 

67.3 

71.8 

76.3 

11.6 

62.8 

67.3 

71.7 

76.2 

11.7 

62.7 

67.2 

717 

76.1 

11.8 

62. 7 

67.1 

71.6 

7a 1 

11.9 

62.6 

67.1 

71.5 

70 

12 

62.5 

67 

71.5 

75.9 

12. 1 

62.5 

67 

71.4 

75.9 

12.2 

62.4 

66.9 

714 

75.8 

12.3 

62.4 

66.8 

71.3 

75.7 

12.4 

62.3 

66.8 

712 

75.7 

12. 5 

62.3 

66.7 

712 

75.6 

12.6 

62.2 

66.7 

711 

76.6 

12.7 

02.2 

66.0 

71 

76.6 

12.8 

62.1 

66.5 

71 

75.4 

12.9 

62.1 

66.5 

70.9 

76.3 

13 

62 

66.4 

70.8 

75.3 

13.1 

61.9 

66.4 

70.8 

75.2 

13.2 

61.9 

66.3 

70.7 

75,1 

13.3 

61.8 

66.2 

7a 7 

76.1 

13.4 

01.8 

66.2 

7a 6 

75 

13.5 

01.7 

66.1 

70.5 

74.9 

13.6 

61.7 

66.1 

70.5 

74.9 

13.7 

61.6 

66 

70.4 

74.8 

13.8 

61.6 

G6 

70.3 

74.7 

13.9 

61.6 

66.0 

70.3 

74.7 

14 

61.5 

65.8 

70.2 

74.6 

14.7 

61.1 

65.4 

69.8 

74.2 

15 

60.9 

65.3 

69.6 

74 

16 

<50.4 

01.7 

<59 

73.3 

10.8 

<50 

(54.3 

68.5 

72.8 

17 

59.9 

64.2 

68.4 

Tl 7 

18 

59.4 

OH. 6 

07.8 

72.1 

18.9 

58.9 

63.1 

67.3 

715 

19 

58.9 

63.1 

67.3 

716 

30 

68.4 

62.5 

66.7 

70.9 


Minimum liquidation rates will of course 
have to vary up or down from those shown 
in the above illustrative tables, for differing 
rates of projected profit and for the different 
percentages for progress payments. 

Higher minimum liquidation rates would 
necessarily apply to contracts with unusual 
(§ 163.74) progress payment rates above uni¬ 
form standard rates. For example, a contract 
with unusual progress payment rate of 90 
percent, costs of 100, and price 109 (profit 
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rat© 9 percent) would have a minimum liqui¬ 
dation rate of 82.6 percent: 

100X0.90 

.-= 82.6%. 

109 

§ 163.82 Subcontract. 

(a) Subcontractors ought to be able to 
get progress payments from their cus¬ 
tomers on standards which are the same 
as those applicable to prime contracts. 
Contractors should be encouraged to 
extend progress payments to subcontrac¬ 
tors on subcontracts which meet the 
standards for customary progress pay¬ 
ments outlined in § 163.72. 

(b) The policies and standards for 
“unusual” progress payments set forth 
in § 163.74 are equally applicable to situ¬ 
ations where it is contemplated that 
contracts will provide for progress pay¬ 
ments based on “unusual” progress pay¬ 
ments made by a prime contractor to a 
subcontractor. In such cases, when the 
inclusion of such unusual progress pay¬ 
ments on the subcontracts has been ap¬ 
proved in the manner set forth in 
§ 163.74, appropriate revision will be 
made in paragraph (j)(2) of the Prog¬ 
ress Payment clause (§ 163.79-1) so 
as to permit inclusion of the unusual 
progress payments on the subcontract 
as part of the base for progress payments 
on the prime contract. Such revisions are 
deemed not to be deviations, and do not 
require the clearance called for by 
§ 163.86(b). Sections 163.79-l(a) (2) ap¬ 
plies only to the “contractor’s” costs 
mentioned in § 163.79-l(a) (1) (i). Sec¬ 
tion 163.79-1 (a) (2) does not apply to the 
progress payments to subcontractors 
mentioned in § 163.79-l(a) (1) (ii). 

§ 163.82—1 Subcontractor progress pay¬ 
ments. 

When progress payments have been 
made by a prime contractor to a sub¬ 
contractor pursuant to the provisions of 
the applicable prime contract and sub¬ 
contract, the progress payment to the 
prime contractor to reimburse him for 
such progress payment to the subcon¬ 
tractor shall include the full amount of 
his progress payment made to the 
subcontractor. 

§ 163.82-2 Adaptation of uniform clause 
for subcontracts. 

(a) Contracting officers are not re¬ 
quired to review or approve subcontracts 
merely because they provide for progress 
payments. However, they shall check and 
review subcontracts providing for prog¬ 
ress payments to the extent appropriate 
in the ordinary course of administration 
of the Progress Payment clause of prime 
contracts. The duty rests on the prime 
contractor to see to it that his subcon¬ 
tracts providing the progress payments, 
to be included in the base for progress 
payments pursuant to the provisions of 
§ 163.79-1 (j) conform to those provisions 
of the contract. In adapting the clause 
set forth in § 163.79-1 for use in subcon¬ 
tracts, to conform to § 163.79-1 (j) the 
subcontract Progress Payment clause 
should have appropriate changes to re¬ 
flect the position of the prime contractor 
as purchaser and of the subcontractor as 


vendor, and to indicate that the progress 
payments under the subcontract are 
being made and administered by the 
prime contractor. However, the title pro¬ 
vision of the Progress Payment clause of 
the subcontract shall provide for the 
vesting of title directly in the Govern¬ 
ment, as set forth in § 163.79-1 (d). and 
the subcontract will not substitute the 
prime contractor for the Government as 
the holder of title under that paragraph 
of the subcontract. In that title para¬ 
graph of the subcontract, reference to 
the prime contractor should, however, be 
substituted for the word “Government” 
in the parenthetical expression concern¬ 
ing drawings and technical data, and also 
in the second sentence of the paragraph. 
In the subcontract counterpart of 
§ 163.79-1 (g) entitled “Reports—Access 
to Records” the references to “Contract¬ 
ing Officer” and "Government” should 
not be deleted, but may in each case be 
expanded so as to refer to the “Con¬ 
tracting Officer or the prime contractor,” 
(§ 163.79-1 (g) (i)) and to the “Govern¬ 
ment or the prime contractor” (§ 163.- 
79-1 (g) (ii). 

(b) With regard to the subcontract 
counterpart of the “Special Provisions 
Regarding Default” (5 163.79-l(h)) only 
the substance of the first 26 words of that 
paragraph (with reference to the prime 
contractor substituted for “Govern¬ 
ment”), is required for conformity to 
the provisions of § 163.79-1 (J) (2). 

§ 163.82—3 Substitution of new clause 
for old clause. [Revoked] 

§ 163.83 Progress payments on subcon¬ 
tracts under cos l-reimbursement 
types of prime contracts. 

The policies, standards, and pro¬ 
cedures of this subpart and its refer¬ 
ences are applicable to progress pay¬ 
ments to subcontractors and suppliers on 
fixed-price types of subcontracts under 
cost-reimbursement types of prime con¬ 
tracts. For the prime contractor to be 
reimbursed for such progress payments, 
it is required that the subcontracts in¬ 
volving progress payments conform to 
this part. Specifically, the case must meet 
the standards for customary progress 
payments (§ 163.72) and progress pay¬ 
ment percentages must not exceed those 
authorized by § 163.72 (unless unusual 
progress payments to the subcontractor 
are approved by the procedure described 
in § 163.74), liquidation must conform 
to § 163.81, and the uniform clause in 
§ 163.79-1 adapted for subcontract use 
(§ 163.82-2) must be utilized. 

§ 163.84 Letter contracts. 

When progress payments are to be 
made under letter contracts or similar 
contractual instruments (§§ 163.72 and 
163.72-2). incorporation of the clause set 
forth in § 163.79-1 is required. See 
§§ 163.78-7, 163.80-2 and 163.80-3. Pro¬ 
cedures for later events are outlined 
below. 

(a) When the superseding definitive 
contract provides for progress payments 
(§§ 163.72 and 163.72-2) the letter con¬ 
tract costs, progress payments and un¬ 
liquidated progress payments will be 


carried over to the definitive contract 
the same as if initially covered by the 
definitive contract instead of the letter 
contract. For the various percentages, see 
§§ 163.72-2, 163.80-2, 163.80-3, 163.80-4, 
and 163.81. 

(b) If the letter contract is not super¬ 
seded by a definitive contract providing 
for progress payments, for whatever rea¬ 
son, the unliquidated progress payments 
on the letter contract will be deducted 
from amounts otherwise payable to the 
contractor. If not so fully liquidated, the 
amount of unliquidated progress pay¬ 
ments will be payable to the Govern¬ 
ment upon demand. See Subpart F of 
this part. 

5. Paragraph (a) of § 163.86 is re¬ 
vised; §§ 163.89, 163.91, 163.92, 163.92-1, 
163.93, 163.93-1, 163.93-2, 163.93-3, 

163.93-4, and 163.93-5 are revised; and 
§ 163.93-6 is revoked, as follows: 

§ 163.86 Contracl Financing Office clear¬ 
ance. 

• • * * * 

(a) Those involving progress pay¬ 
ments at rates exceeding the uniform 
standard rates authorized by §§ 163.72 
and 163.73. 


§ 163.89 Audit. 

For the making of progress payments, 
principal reliance will be placed on the 
adequacy of the contractor’s accounting 
system and controls (§ 163.75) and on 
the reliability of the contractor’s certifi¬ 
cates. To conserve administrative effort, 
hold down expense, and promote prompt 
payment of proper progress billings, 
audit before the making of progress pay¬ 
ments will be kept to the minimum neces¬ 
sary for the protection of the interest of 
the Government. Preaudit, that is, audit 
before the making of a progress payment, 
will be limited to those situations in 
which there is reason to question the 
reliability or accuracy of the contractor’s 
certificate, or reason to believe that the 
contract will involve a loss. Where the 
adequacy and reliability of the contrac¬ 
tor’s accounting system and controls 
have been established in accordance 
with § 163.75, there shall be no require¬ 
ment for preaudit of the first progress 
billing under new contracts. Postreview 
or postaudit will be made when con¬ 
sidered desirable by the contracting offi¬ 
cer to determine the validity of any prog¬ 
ress payment made on the contractor s 
certifications. 

§ 163.91 Adjustments; retroactive price 
reduction; refunds. 

When a retroactive price reduction has 
been made effective, i.e., by supplemental 
agreement or by unilateral determination 
pursuant to the price redeterminatiou 
provision of the contract, the last sen¬ 
tence of § 163.79-1 (b) requires adjust¬ 
ments so that the amount of unliquidated 
progress payments and the amounts paid 
or payable for supplies or services ac¬ 
cepted will give effect to the price re¬ 
duction. In tills situation, the retroactive 
price reduction means that too much has 
been paid or billed for deliveries, and that 
from those delivery billings too much has 
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been applied as a reduction of the un¬ 
liquidated progress payment balance. 
The necessary adjustments would be (a) 
recomputation of total cash delivery pay¬ 
ments on the basis of the reduced billing 
price resulting from the retroactive price 
reduction, and repayment by the con¬ 
tractor of the difference between the 
total recomputed payments and the total 
cash delivery payments that had been 
made, and (b) increase of the unliqui¬ 
dated progress payment balance by the 
excess of the total amounts previously 
applied to reduce the unliquidated prog¬ 
ress payment balance over the amounts 
that would have been applied to reduce 
the unliquidated progress payment 
balance if the reduced delivery prices had 
been in effect from the date from which 
the redetermination is applicable. This 
same principle of upward adjustment of 
the unliquidated progress payment 
balance is also applicable in connection 
with interim refunds made by con¬ 
tractors pursuant to the provisions of 
incentive and price redetermination con¬ 
tracts. and in connection with voluntary 
refunds on such contracts. 

§163.92 Maximum unliquidated 
amount. 

When the contract price is sufficient 
to cover all casts of complete perform¬ 
ance, and liquidation of progress pay¬ 
ments is effected by the ordinary method 
(§ 163.81-1), the amount of unliquidated 
progress payments should automatically 
stay within the maximum limits stated 
in § 163.79-l(a)(3). For either method 
of liquidation <§§ 163.81-1, 163.81-2, and 
163.81-3) whenever the rate or quality 
of performance is unsatisfactory, or the 
rate of rejections is unduly high, or 
there is excessive wastage or spoilage, 
or a loss to the contractor is indicated, 
careful examination should be made to 
determine whether or not the unliqui¬ 
dated progress payments exceed the 
maximum amounts permitted by § 163.- 
79-l(a) (3). Also, when the alternate 
method of liquidation is used (§§ 163.- 
81-2 and 163.81-3), it may occur that 
actual costs and future costs of per¬ 
formance are higher than the estimated 
costs used to establish a liquidation rate. 
In such cases (§ 163.79-1 (c) Civ)), ap¬ 
propriate increase of the liquidation per¬ 
centage, with or without reduction of 
the rate of progress payments or suspen¬ 
sion of progress payments (§ 163.93) will 
be necessary to adjust for any under 
liquidation that may have occurred, to 
bring the amount of unliquidated prog¬ 
ress payments within the limits of 
* 163.79-l(a) (3), and to assure the ade¬ 
quacy of future liquidations. As required, 
the services of Defense Contract Audit 
Agency should be utilized to the fullest 
extent available, together w T ith the 
services of qualified cost analysis and 
engineering personnel. See § 163.88 and 
section in, General Instructions. DD 
Form 1195 set forth in F200.1195. 

§ 163.92-1 Quarterly statements on 
price revision contracts. 

Quarterly statements submitted by 
contractors pursuant to the Limitation 
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on Payments provisions of price revision 
contracts (§§ 7.108 and 7.109 of this 
chapter) should be compared from time 
to time with the Contractor's Request 
for Progress Payments in order to assure 
so far as reasonably possible that costs 
attributed to delivered items on the 
quarterly statements are excluded from 
the costs set forth as the basis for 
unliquidated progress payments on the 
DD Form 1195. If there is apparent dis¬ 
parity, request for completion of section 
m of the DD Form 1195 (§ 163.88) would 
be appropriate. 

§ 163.93 Suspension or reduction of 
payments; general. 

In the process of reviewing individual 
progress payments already existing or 
hereafter established, action to reduce 
or slow down progress payments or to 
increase liquidation rates (unless justi¬ 
fied on other grounds, such as overpay¬ 
ments or unsatisfactory performance) 
should be consistent with contract pro¬ 
visions, and never taken precipitately or 
arbitrarily. Any such reduction of prog¬ 
ress payments on active contracts (other 
than liquidation pursuant to the con¬ 
tract) should be effected only after 
notice to and discussion with the con¬ 
tractor, and after full exploration of 
the contractor’s financial condition, 
existing or available credit arrange¬ 
ments, projected cash requirements, 
effect of progress payment reduction on 
the contractor’s operations, and gener¬ 
ally on the equities of the particular sit¬ 
uation. Where contract performance is 
satisfactory, and there is neither over¬ 
payment nor anticipated loss, proper 
progress payments, adequately verified, 
will be paid promptly when earned and 
billed in accordance with contract provi¬ 
sions. § 163.79—1(c) provides that prog¬ 
ress payments may be suspended or their 
rate of liquidation may be increased, 
whenever any of the circumstances there 
described are found to exist. The rights 
reserved to the Government by that par¬ 
agraph are for the purpose of protecting 
the interests of the Government, foster¬ 
ing satisfactory contract performance, 
and guarding against overpayments and 
losses. That paragraph will be adminis¬ 
tered with these purposes in mind. Ac¬ 
tion taken pursuant to that paragraph 
will be fair and reasonable under the 
circumstances of particular cases, and 
supported by substantial evidence. Find¬ 
ings made under that paragraph will be 
in writing. 

§ 163.93—1 Failure to comply with con¬ 
tract. 

Except for the purpose of correcting 
overpayments or obtaining amounts due 
from the contractor, action will not be 
taken pursuant to § 163.79-l(c) (1) for 
failure to comply with a requirement of 
the contract, if such failure has resulted 
solely from causes beyond the control 
and without the fault or negligence of 
the contractor. For examples of such 
causes, see paragraph (c) of the Default 
clause in § 8.707 of this chapter. Com¬ 
pliance with the material requirements 
of the contract, within the meaning of 
§ 163.79-1 (c) (i) includes compliance 
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with all provisions of the Progress Pay¬ 
ment clause. 

§ 163.93-2 Unsatisfactory financial con¬ 
dition. 

If unsatisfactory financial condition, 
or failure to make progress, endanger¬ 
ing contract performance, as described 
in § 163.79-1 (c) (ii) is found to exist, ar¬ 
rangements reasonably assuring con¬ 
tract completion without loss to the Gov¬ 
ernment will be required in connection 
with the making of further progress 
payments and the making of other pay¬ 
ments so long as progress payments are 
unliquidated. Within the meaning of 
§ 163.79-1 (c) (ii). performance of the 
contract includes full liquidation of 
progress payments. Further payments 
will be withheld so long as any progress 
payments remain unliquidated, only 
upon full consideration of all pertinent 
facts, and upon concluding that further 
payments will serve to increase the 
probable loss to the Government. 

§ 163.93-3 Excessive inventory. 

When inventory allocated to the con¬ 
tract is found substantially to exceed 
reasonable requirements (§ 163.79-1 (c) 
(iii)), the simplest foim of adjustment 
to correct or avoid overpayment will be 
to eliminate the costs of such excess in¬ 
ventory from the costs shown in item 7 
of the contractor’s request set out in 
DD Form 1195. If that is not regarded 
as sufficient in a particular case, or if 
the adjustment in item 7 of the request 
will not accomplish full correction, addi¬ 
tional deductions, to the extent neces¬ 
sary for the correction, should be made, 
to liquidate progress payments, incident 
to billings for payments other than 
progress payments. Transfer of such ex¬ 
cess inventory from the contract should 
also be required. The expression “reason¬ 
able requirements” includes a reasonable 
accumulation of inventory for future 
use to assure continuity of operations. 

§ 163.93—1 Delinquency in payment of 
cob Is of performance. 

The contractor’s delinquency in pay¬ 
ment of costs of contract performance 
in the ordinary course of business (§ 163.- 
79(c) (iv)) may be an indication of un¬ 
satisfactory financial condition or other 
circumstances endangering contract 
performance and involving probability 
of loss to the Government. If such de¬ 
linquency is not connected with poor 
financial condition that is so unsatis¬ 
factory as to endanger contract perform¬ 
ance or to involve reasonably foresee¬ 
able loss to the Government, further 
progress payments and other payments 
will not necessarily be denied to protect 
the unliquidated progress payments and 
minimize risks of additional losses, and 
payments may be continued at the con¬ 
tract rate, or in reduced amounts, in 
connection with appropriate arrange¬ 
ments to (a) cure the contractor’s de¬ 
linquencies in payment of his costs of 
contract performance, (b) avoid further 
delinquencies, and (c) reasonably assure 
completion of the contract without loss 
to the Government. (See also § 163.93- 
3.) Amounts claimed by subcontractors, 
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suppliers and others, but disputed in 
good faith by the contractor, should not 
be considered delinquent until deter¬ 
mined due by a court (or by arbitration 
if applicable). However, any such dis¬ 
puted amounts shall be excluded from 
costs of performance so long as they are 
disputed. 

§ 163.9J-5 Fair value of undelivered 
work. 

In connection with determining the 
relation of the amount of unliquidated 
progress payments to the fair value 
of the work accomplished on the 
undelivered portion of the contract 
(§ 163.79-1 (c) (v)), the principles stated 
in § 163.92 are applicable. In determin¬ 
ing action, if any, to be taken, the con¬ 
tracting officer (utilizing available audit, 
engineering, inspection, and cost analyst 
services) will give full consideration to 
the degree of completion of contract per¬ 
formance, the quality and amount of 
work performed on the undelivered por¬ 
tion of the contract, the amount of work 
remaining to be done and the estimated 
costs of completion of performance, and 
the amount remaining unpaid under the 
contract. If the contracting officer finds 
that the fair value of the work done un¬ 
der the undelivered portion of the con¬ 
tract, in relation to the contract price, 
is less than the unliquidated progress 
payments, his actions will be governed 
by the principles stated in §§ 163.93-2 
and 163.93-4. This fair value could not 
exceed the contract price of undelivered 
work under the contract, less the esti¬ 
mated total future costs of completion 
of the contract. When this fair value is 
found to be less than the amount of the 
unliquidated progress payments, all fur¬ 
ther payments on the contract will be 
controlled in such a manner as to hold 
the unliquidated progress payments 
within the fair value of the work done 
on the undelivered portion of the con¬ 
tract. See also § 163.94-1. 

§ 163.93-6 Erroneous cost estimates. 

L Revoked ] 

6. Sections 163.94, 163.94-1, 163.94-2, 
163.95. 163.96, 163.97, "163.106-3, 163.118, 
and 163.124 are revised, as follows: 

§ 163.94 Government title. 

Since the clause in § 163.79 gives the 
Government title to all of the materials, 
work in process, and finished goods under 
contracts, care should be taken to assure, 
to the extent reasonably necessary, that 
the title to the Government will be free 
of all encumbrances. The procedure in 
tills respect will necessarily vary with the 
particular circumstances of individual 
cases. Ordinarily, in the absence of rea¬ 
son to believe that the Government title 
may be subject to encumbrance, the con¬ 
tractor’s certificate will be relied on. If 
any arrangements or conditions are 
found that would impair the contractor’s 
right of disposition of the property 
affected by the progress payments, ap¬ 
propriate arrangements should be made 
to establish and protect the Government 
title. The existence of any such encum¬ 
brance is a violation of the contractor’s 
obligations under the contract. 
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§ 163.94—1 Loss, theft, destruction, or 
damage. 

Section 163.79-1 (e) is not intended to 
apply to normal spoilage. The risk of 
loss as to property affected by the Prog¬ 
ress Payment clause is on the contractor, 
except to the extent that by some special 
provision of the contract (such as that 
relating to aircraft in the open) 
the Government shall have expressly 
assumed the risk of loss. Such express 
assumption of risk by the Government is 
not mride in the Progress Payment clause, 
the Default clause, or the Termination 
clause. Because of problems of admin¬ 
istering the contract, especially those 
connected with property responsibility 
and inventory control, the risk of loss on 
property to which the Government holds 
title because of progress payments must 
be on the contractor to the same extent 
that it would be if the contractor held 
title to the property. This risk of loss 
carries with it the accompanying duty to 
repay to the Government the amount of 
unliquidated progress payments based on 
cost allocable to lost, stolen, or destroyed 
property or to the damaged portion of the 
property. If the Government has ex¬ 
pressly assumed particular risks of loss, 
then, to the extent of such express 
asumption of risk by the Government, 
the contractor would not be obligated to 
repay to the Government the amount of 
unliquidated progress payments based on 
costs allocable to such lost, stolen, 
destroyed, or damaged property. See. 
however, § 163.78-1 (c) (v). as to future 
payments on the contract after such loss, 
damage, theft, or destruction. 

§ 163.94—2 Government property. 

Contract provisions referring to or 
defining liability for Government prop¬ 
erty do not apply to property to which the 
Government has title solely pursuant to 
the provisions of the Progress Payment 
clause (5 163.79-l(d)). Property to 
which the Government has title solely 
pursuant to the Progress Payment clause 
is not subject to §§ 30.2 and 30.3 of this 
chapter. 

§ 163.95 Consideration for progress 
payments; awards. 

When a Progress Payment clause is 
included at the inception of a contract, 
there shall be no separate consideration 
for the Progress Payment clause. The 
worth of the Progress Payment clause to 
the contractor is expected to be reflected 
in one or both of (a) a bid or negotiated 
price that will be lower than such price 
would have been if provision had not 
been made for progress payments, or (b) 
contract terms and conditions, other 
than price, that are more beneficial to 
the Government than they would have 
been if provision had not been made for 
progress payments. 

§ 163.96 Amendments to provide prog¬ 
ress payments. 

There should be ordinarily no occasion 
to amend contracts to provide for prog¬ 
ress payments unless there has been 
material change from the circumstances 
contemplated by the parties when invi¬ 


tations for bids were issued or the con¬ 
tract was entered into without progress 
payment provisions. However, cases do 
occur in which the actual lead time or 
preparatory period between the begin¬ 
ning of work and the first delivery sub¬ 
stantially exceeds the estimated lead 
time and in fact runs or will run over 6 
months (§ 163.72) or in which unusual 
circumstances bring about unexpected 
substantial accumulation of predelivery 
costs having material impact on the con¬ 
tractor’s working funds (5 163.74). These 
cases may arise from occurrences such 
as (a) uncertainties or errors in specifi¬ 
cations, (b) contract change.notices, (c) 
Government delays in testing, inspec¬ 
tion, furnishing of material or equip¬ 
ment, furnishing of stock numbers, 
packaging or shipping instructions or 
shipping documents, or completion of 
contract supplements, (d) stretch-outs 
or stop-work orders, (e) performance 
difficulties of subcontractors or suppliers, 
and (f) causes beyond the control and 
without the fault or negligence of the 
contractor, of the kinds mentioned in 
paragraph (c) in § 8.707 of this chapter. 
In these kinds of cases, requests of con¬ 
tractors for amendments to provide 
progress payments should be considered 
promptly, in the light of the circum¬ 
stances then existing. If the circum¬ 
stances then existing approximate con¬ 
ditions under which progress payments 
would have been properly provided in 
conformity with this part at contract 
inception, if the new circumstances had 
been foreseen, progress payments should 
be provided by amendment. In this con¬ 
nection, see particularly §§ 163.15,163.17, 
163.18, 163.19, 163.20, 163.23, 163.23-1, 
163.74, and 163.97. In conformity with 
the standards and procedures of § 163.74, 
unusual progress payments may be pro¬ 
vided by amendment. 

§ 163.97 Consideration for amendments 
concerning progress payments. 

Contracts may not be modified except 
in the interest of the Government. Con¬ 
tracts may be amended to provide for 
progress payments or larger progress 
payments or reduced liquidation rates 
only when the amendment provides new 
and valuable consideration moving to the 
Government. Appropriate price reduc¬ 
tion may provide this consideration. In 
the varying circumstances of individual 
cases, the consideration for progress 
payments need not necessarily be mone¬ 
tary. Agreements by the contractor, 
incorporated in such an amendment, for 
the benefit of and substantially advan¬ 
tageous to the Government, may consti¬ 
tute sufficient consideration for an 
amendment providing for progress pay¬ 
ments. When estimated financing costs 
have been included as an element 
(whether or not identified) in the con¬ 
tract price, it is fair to expect elimina¬ 
tion of the applicable portion of that 
element of the price when progress pay¬ 
ments or larger progress payments or 
reduced liquidation rates are provided by 
amendment. The fair and reasonable 
consideration for the progress payment 
amendment should approximate in a 
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value as nearly as practically ascertain¬ 
able the amount by which the contract 
price would have been smaller if the 
progress payment amendment had been 
contained in the contract in the first 
instance. In the absence of definite in¬ 
formation on this point, pertinent fac¬ 
tors for estimating the fair and reason¬ 
able amount of consideration would 
include (a) the amounts of progress pay¬ 
ments expected to be outstanding for 
estimated periods of time, (b) the cost of 
equivalent working funds to the con¬ 
tractor. and (c) the estimated profit rate 
expected to be earned by contract per¬ 
formance. If not accomplished by a 
contract price reduction, other conces¬ 
sions or agreement by the contractor, 
advantageous to the Government and 
incorporated in the amendment, may be 
fairly evaluated and accepted as being 
of value reasonably equivalent to a price 
reduction. This consideration should be 
such as is fair, equitable and reasonable 
in the light of the circumstances of each 
case. See § 163.96. This consideration 
should be for the progress payment 
amendment, and there shall be no provi¬ 
sion for interest or other specific charge 
for progress payments. 

§163.106—3 Excess costs for default. 

For procedures in connection with de¬ 
fault, see Subpart F, Part 8 of this chap¬ 
ter. As indicated by § 8.602-6 (c) of this 
chapter, indebtedness for excess costs 
occurs when repurchase is effected at a 
price in excess of the price of the sup¬ 
plies terminated. This is reemphasized 
by the clause in § 163.118. The demand 
for payment (§ 163.106) shall be made 
as soon as the repurchase contract has 
been entered into. The possible necessity 
for furnishing payment data under the 
replacement contract, in the event that 
the excess cost debt is later referred to 
the General Accounting Office as admin¬ 
istratively uncollectible, must not be per¬ 
mitted to delay actions pursuant to this 
subpart. 

§ 163.118 Contract clause; interest. 

Except as provided in § 163.119, all 
contracts for procurement, or for sale 
or use of Government property or serv¬ 
ices, shall include the following clause: 

Intebest (May 1968) 

Notwithstanding any other provision of 
wus contract, unless paid within 30 days 
fVm£. molInts that become payable by the 
mnf traCt0r the Government under this 
coronet (net of any applicable tax credit 
W * he Internal Revenue Code) shaU 
^?,iP t f rest at the rate of 6 percent per 

shflnT fr °? the date due 1111111 P ald and 
bv Po b , e c 8ub l cct; to adjustments as provided 
d™* 6 or Appendix E of the Armed Serv- 
on tho r ^ remcnt Re BUlation. as in effect 
be ri,m date 01 11118 contract. Amounts shall 
^ due upon the earliest one of (i) the 

the rintl ed . P Ursuant to this contract: (ii) 
meat***."" flrst written demand for pay¬ 
ing dem^ S i SteDt thls contract, includ- 
nation ™ mu C S? aeq[Uent upon default termi- 
Governmilif date of transmittal by the 
nog Pf j intent to the Contractor of a pro- 

COmniAt^F PlementaI ^reement to confirm 
or (iv> if* aeg °t ia tions fixing the amount; 
or DrteJr ;* ?° ntract provides for revision 
Prices, the date of written notice to the 


Contractor stating the amount of refund 
payable in connection with a pricing pro¬ 
posal or in connection with a negotiated 
pricing agreement not confirmed by contract 
supplement. 

§ 163.121 Bankruptcy reporting. 

For those debts covered by this sub¬ 
part (§ 163.98), claims in bankruptcy or 
insolvency, or in proceedings for reor¬ 
ganization or rearrangement will be fur¬ 
nished to the Department of Justice. 
These claims are (a) those which have 
been transferred to a contract financing 
office (§ 163.109). (b) those on their way 
to a contract financing office at in¬ 
ception of bankruptcy or insolvency pro¬ 
ceedings, (c) those pending and not for¬ 
warded to a contract financing office at 
inception of bankruptcy or insolvency 
proceedings, and (d) those which are 
the consequence of bankruptcy or in¬ 
solvency proceedings. Proof of claim, 
with pertinent supporting data and doc¬ 
umentation shall be furnished to the 
Department of Justice by the contract 
financing office (§ 163.26) or by such 
other office or offices as may be desig¬ 
nated within a Department. Information 
will be supplied to the contract financing 
office by the office of origin of a debt 
as soon as possible after the beginning of 
proceedings for bankruptcy, insolvency, 
reorganization or rearrangement. In¬ 
formation, reports, and proof of claim 
under this section are not expected on 
debts of less than $250. 

[Rev. 28, Appendix E, ASPR, May 15, 1968] 
(Sec. 2202, 70A Stat. 120; 10 U.S.C. 2202. 
Interpret or apply secs. 301. 702(d), 64 Stat. 
800, 816, as amended, secs. 2307, 7364, 70A 
Stat. 131. 455, as amended, sec. 1, 72 Stat. 
972; 50 U.S.C. App. 2091 2152(d), 10 U.S.C. 
2307, 7364. 50 U.S.C. 1431, E.O. 10480, 18 FJt. 
4939. 3 CPR. 1953 Supp., E.O. 10789, 23 FJk 
8897, unless otherwise noted) 

For the Adjutant General. 

J. W. Hurd, 

Colonel. AGC, Comptroller. TAGO. 

[PR. Doc. 68-87X9; Filed, July 22, 1968; 

8:46 ajn.] 


Chapter V—Department of the Army 
SUBCHAPTER F—PERSONNEL 

PART 579—STANDARDS OF CON¬ 
DUCT FOR DEPARTMENT OF THE 
ARMY PERSONNEL 

Miscellaneous Amendments 

In § 579.8(b), subparagraph (14) is 
revised; § 579.9 is revised; new § 579.18a 
is added; §§ 579.21, 579.22(a), 579.23, 
579.27, and 579.31 are revised; and a new 
paragraph (d) is added to § 579.38, as 
follows: 


§ 579.8 Gratuities. 

* * • « * 

(b) • • ♦ 

(14) Receipt of bona fide reimburse¬ 
ment, not prohibited by law, from other 
than defense contractors, for actual ex¬ 
penses of travel and other necessary sub¬ 
sistence for which no Government pay¬ 
ment or reimbursement is made. How¬ 
ever, an employee may not be reimbursed, 
nor may payment be made on his behalf, 


for excessive personal living expenses, 
gifts, entertainment, or other personal 
benefits, nor may an employee be reim¬ 
bursed from a private source for travel 
on official business under agency orders 
except pursuant to 5 U.S.C. 4111 or other 
applicable statutory authority. 

• * • • • 

§ 579.9 Prohibitions of contributions or 
presents to superiors. 

DA personnel shall not solicit a con¬ 
tribution from other officers or employees 
for a gift to an official superior, make a 
donation as a gift to an official superior, 
or accept a gift from an officer or em¬ 
ployee receiving less pay than themselves 
(5 U.S.C. 7351). However, this part does 
not prohibit a voluntary gift of nominal 
value or donation in nominal amount 
made on a special occasion such as mar¬ 
riage, illness, or retirement. 

§ 579.18a Depressant, stimulant, and 
hallucinogenic drugs. 

(a) Except for official governmental 
or authorized medical purposes, military 
personnel shall not possess, use, sell or 
transfer depressant, stimulant, or 
hallucinogenic drugs nor shall they intro¬ 
duce such drugs onto any Army installa¬ 
tion or other Government property under 
Army jurisdiction. The term “depres¬ 
sant, stimulant, or hallucinogenic 
drug” means any drug which contains— 

(1) Any quantity of barbituric acid or 
any of the salts of barbituric acid; or 
any derivative of barbituric acid which 
has been designated under section 502(d) 
of the Federal Food, Drug, and Cosmetic 
Act, as amended (21 U.S.C. 352(d)), as 
habit-forming. 

(2) Any quantity of amphetamine or 
any of its optical isomers; any salt of 
amphetamine or any salt of an optical 
isomer of amphetamine; or any sub¬ 
stance which the Secretary of Health, 
Education, and Welfare, after investiga¬ 
tion, has found to be, and by regulation 
designated as, habit-forming because of 
its stimulant effect on the central nervous 
system. 

(3) Any quantity of a substance which 
the Secretary of Health. Education, and 
Welfare, after investigation, has found 
to have, and by regulation designates as 
having, a potential for abuse because of 
its depressant or stimulant effect on the 
central nervous system or its hallucino¬ 
genic effect. 

(b) In any instance in which a service 
member obtains a drug defined in para¬ 
graph (a) of this section for medical 
purposes from a physician in the course 
of his professional practice, or on a 
valid prescription, the service member 
must keep the drug in the original con¬ 
tainer in which such drug was delivered 
to him. 

§ 579.21 Statements of employment and 
financial interests. 

(a) The following DA personnel are 
required to submit statements of em¬ 
ployment and financial interests: 

(1) DA personnel paid at a level of 
the Executive Schedule in subchapter n 
of chapter 53 of title 5, United States 
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Code (Secretary of the Army, Under Sec¬ 
retary of the Army. Assistant Secretaries 
of the Army, Director of Civil Defense, 
and General Counsel). 

(2) DA personnel classified at GS-13 
or above under section 5332 of title 5, 
United States Code, or at a comparable 
pay level under another authority in¬ 
cluding Public Law 80-313, or commis¬ 
sioned officers in the rank of lieutenant 
colonel or above, whose basic duties and 
responsibilities require the incumbent to 
exercise judgment in making a Govern¬ 
ment decision or in taking Government 
action in regard to administering or 
monitoring grants or subsidies. 

(3) DA personnel classified at GS-13 
or above under section 5332 of title 5, 
United States Code, or at a comparable 
pay level under another authority in¬ 
cluding Public Law 80-313, or commis¬ 
sioned officers in the rank of lieutenant 
colonel or above, whose basic duties and 
responsibilities require the incumbent 
to exercise judgment in making a Gov¬ 
ernment decision or in taking Govern¬ 
ment action in regard to— 

(i) Contracting or procurement. For 
the purpose of this part “contracting or 
procurement” is defined as executing or 
approving the award of contracts. 

<ii) Auditing. Auditing private or 
other non-Federal enterprise including 
the supervision of auditors engaged in 
audit activities or participating in the 
development of policies and procedures 
for performing such audits, including the 
authorization and monitoring of grants 
to institutions or other non-Federal 
enterprise. 

(ill) Other. Activities in which the 
final decision or action has a significant 
economic impact on the interests of any 
non-Federal enterprise. 

(4) Major commanders and heads of 
DA staff agencies. 

(b) The following DA personnel will 
not be required to submit statements of 
employment and financial interests pur¬ 
suant to this section: 

(1) Individuals below the rank of 
lieutenant colonel, or below the grade 
GS-13 or comparable pay level. 

(2) Except as provided in paragraph 
(a) (1) and (4) of this section, individ¬ 
uals whose positions do not include any 
of the basic duties and responsibilities 
described in paragraph (a) (2) or (3) of 
this section. 

§ 579.22 Review of positions. 

(a) All positions in the categories in¬ 
dicated in § 579.21(a) (2) and (3), both 
military and civilian, will be reviewed 
and a statement as to whether the in¬ 
cumbent of the position must file a state¬ 
ment of employment and financial 
interests as required by this part will be 
included in each military and civilian 
position description or similar document 
describing the duties and responsibili¬ 
ties of the position. This determination 
will be reviewed at least annually. Such 
review will be performed by major com¬ 
manders and heads of DA staff agencies 
for the general officers and civilian per¬ 
sonnel in grades GS-16, 17, and 18 or 
comparable pay levels within their com¬ 


mand or office. The review may be 
accomplished at the time performance, 
efficiency, or effectiveness ratings are 
given, or incident to other currently 
prescribed annual reviews. Incumbents of 
positions identified as involving any of 
the functions described in § 579.21(a) 
(2) and (3) will be required to comply 
w r ith the filing requirements of this part. 
Any individual who believes that his 
position has been improperly included 
in the functions described in § 579.21(a) 
(2) or (3) may request a review of the 
decision requiring him to file a statement 
through established grievance proce¬ 
dures. Grievances initiated by civilian 
employees are properly considered as 
Type I grievances and will be processed 
under the procedures prescribed by sec¬ 
tion 2, CPR E2. 

***** 

§ 579.23 Manner of submission—state¬ 
ments of employment. 

(a) The Secretary of the Army, the 
Under Secretary of the Army, the Assist¬ 
ant Secretaries of the Army, the Director 
of Civil Defense, and the General Coun¬ 
sel, OSA, will submit statements of em¬ 
ployment and financial interests to the 
General Counsel of the Department of 

Ppf ense 

(b) The Chief of Staff, Vice Chief of 
Staff, and Assistant Vice Chief of Staff 
will submit statements to the Secretary 
of the Army. 

(c) Statements required pursuant to 
review by major commanders or heads 
of DA staff agencies under § 579.22(a) 
will be filed with the reviewing official. 

(d) Major commanders and heads of 
DA staff agencies will submit their state¬ 
ments to the Deputy Chief of Staff for 
Personnel, Attention: General Officer 
Branch, Department of the Army, Wash¬ 
ington, D.C. 20310. 

(e) Army general officers assigned to 
the Office of the Secretary of Defense, 
Office of the Joint Chiefs of Staff, or 
U.S. Army Elements (excluding Army 
components listed in section m, AR 
10-5) of joint or unified commands will 
submit statements in accordance with 
instructions issued by the agency or 
command to which assigned. 

(f) DA personnel not included in para¬ 
graphs (a) through (e) of this section 
will submit statements of employment 
and financial interests to the officer 
designated under § 579.19(b), except that 
personnel of the Office of the Secretary 
of the Army will submit such statements 
to the General Counsel, OSA. 

(g) Statements of employment and 
financial interests shall be submitted by 
each officer or employee required by this 
part to file a statement, not later than 
August 15, 1966 (as of a date no earlier 
than June 30, 1966), and periodically 
thereafter as prescribed in § 579.27. Em¬ 
ployees who enter Government service 
after June 30, 1966, who are required to 
file a statement of employment and fi¬ 
nancial interests, shall file such state¬ 
ments within 30 days from the date of 
commencement of such service. 

§ 579.27 Supplementary statements. 

Changes in or additions to the infor¬ 
mation contained in an employee's state¬ 


ment of employment and financial inter¬ 
ests shall be reported in a supplementary 
statement as of June 30 of each year. 
Even though no changes or additions 
occur a negative report is required. The ! 
supplementary statement, negative or 
otherwise, will be submitted by July 31 
of each year. Notwithstanding the filing 
of the annual report, DA personnel shall 
at all times avoid acquiring a financial 
interest that could result, or taking action 
that would result, in a violation of the 
conflict-of-interest provisions of 18 
U.S.C. 208 or this part. 

§ 579.31 Confidentiality of employee*’ 
statements. 

Each statement of employment and fi¬ 
nancial interests, and each supplemen¬ 
tary statement, will be held in confidence. 
The Department of the Army may not 
disclose information from a statement 
except as the Secretary of the Army or 
the Civil Service Commission may deter¬ 
mine for good cause. Persons designated 
to review the statements are responsible 
for maintaining the statements in con¬ 
fidence and shall not allow access to, 
or allow information to be disclosed from 
the statement except to carry out the 
purpose of this part. 

§ 579.38 Ollier related laws applicable 
to all DoD personnel. 
***** 

(d) The prohibitions against an em¬ 
ployee (including a special Government 
employee) who is required to register 
under the Foreign Agents Registration 
Act of 1938 (18 U.S.C. 219) serving the 
Government. The criminal penalties of 
18 U.S.C. 219 do not apply to a special 
Government employee in any case in 
which the department head sends a cer¬ 
tificate to the Attorney General that his 
employment by the U.S. Government is 
in the national interest. The act does not 
apply to retired regular officers or to re¬ 
serves who are not on active duty or who 
are on active duty for training. 

[CZ, AR 600-50, May 15, 1968) 

(Sec. 3012, 70A Stat. 157; 10 U.S.C. 3012. In¬ 
terpret or apply secs. 201-209. 18 U.S.C.; E.O. 
11222, May 8. 1965, 30 P.F. 6469. 3 CFR, 1965 
Supp.; Part 40. Ch. I, 32 CFR; and 5 CFR 
735.104) 

For the Adjutant General. 

j. W. Hurd. 

Colonel , AGC , Comptroller , TAGO. 
[F.R. Doc. 68-8717; Filed, July 22, 1968: 

8:46 a.m.J 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of Transportation 

impp flft—6fl 1 


PART no —ANCHORAGE 
REGULATIONS 

Subpart B—Anchorage Grounds 

Port or New York and Vicinity 
1. The Commander, Third Coast Guard 
District, New York. N.Y., has requested 
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that regulations governing mooring in 
the Port of New York anchorage grounds 
be published in the Federal Register. 
Under these regulations a mooring per¬ 
mit, issued by the Captain of the Port 
of New York, is required to moor in the 
Port of New York and conditions are 
established pertaining to the location, 
dimensions, and maintenance of mooring 
buoys. The request is granted and 33 
CFR 110.150 and 110.155 are amended 
accordingly, subject to the right to 
change the requirements and to amend 
the regulations if and when necessary 
in the public interest. 

2. The purpose of this document is to 
publish regulations governing mooring 
in Port of New York anchorage grounds, 
as described in 33 CFR 110.150(b); 155 
(h)(4), and 155(1) (7) below, whereby 
mooring permits issued by the Captain of 
the Port of New York are required and 
minimum anchor, chain, and pendant 
specifications are established. 

3. By virtue of the authority vested 
in me as Commandant. U.S. Coast Guard, 
by 14 U.S.C. 632 and the delegation in 

49 CFR 1.4(a)(3) of the Secretary of 
Transportation under 49 U.S.C. 1655(g) 
(1); the text of § 110.150(b) is amended 
by adding a new § 110.150(b) (6); § 110.- 
155 Is amended by adding a new § 110.155 
<k)(4) and by revising §110.155(1X7), 
each to read as follows and to become 
effective on and after 30 days after pub¬ 
lication of this document in the Federal 
Register: 

§110.150 Huntington Harbor, Long 
Island, N.Y. 

• * • • • 

(b) The regulations. • * • 

(6) The Captain of the Port, New York 
regulations In § 110.155(1) (7) apply. 

§ 110.155 Port of New York. 

* • • • • 

(k) Shccpshed Bay. • • * 

(4) Captain of the Port regulations . 
Sheepshead Bay, N.Y., anchorage 
areas 48A, 48B, and 48C, the Captain of 
the Port—New York Mooring Regula¬ 
rs in § 110.155(1X7) apply with the 
following modifications: 

(i) Two anchors shall be used. The 
anchor minimum weight and minimum 
chain size shall be as shown in Table 
110.155(k) (4) and the anchors shall be 
Placed as shown in Figure 10.155(k) (4). 

(ii) A Sheepshead Bay, N.Y., mooring 
Position is designated by the encircled 
number from the Coast Guard mooring 
^nart, and the distance from the nearest 
range number, and the distance from the 
dearest bulkhead line. (Example: circle 

^ ^ Federal Anchorage number 48A, 

50 East of range # 20, 40' South of bulk¬ 
head line.) 
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Table I10.155(k)<4) 


Vessel length, in Anchor weight, Chain sire, 
feet in pounds per in inches 

anchor 


15 or less.100..Me. 

Greater than 15 but 150.- H. 

not greater than 
21 . 

Greater than 21 200.H- 

but not greater 
than 26. 

Greater than 26.10 per foot of H for each anchor 

vessel whose weight Is 

length. not greater than 

400 #, H for 
each anchor 
whose weight Is 
greater than 
400#. 



Figure 110.155(k) (4) 

(1) General regulations. * • • 

(7) The Captain of the Port may grant 
a revocable permit for the habitual 
maintenance and use of a given moor¬ 
ing space in an anchorage area. Appli¬ 
cation information for a mooring permit 
is available from: 

Captain of the Port, Mooring Permit Section, 

Building 109, Governors Island, New York, 

N.Y.10004. 

(i) A mooring permit is issued to an 
individual, for his exclusive use, of a 
specific mooring, of a specific type, at a 
specific location, for a specific vessel. 

(ii) Mooring permits shall expire on 
April 30 of the year after issuance. 

(ill) Mooring permits are not transfer¬ 
able. 

(iv) Moorings are shown on the large 
scale chart which may be seen at the 
office of the Captain of the Port—New 
York. 

(v) Mooring anchor, chain, and pend¬ 
ant (if applicable) requirements are 
shown in Table 110.155(1) (7). These re¬ 
quirements may be waived or modified 
by the Captain of the Port upon written 
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request from the applicant for such 
waiver or modification. 

<vi) The mooring buoy shall be white 
in color with the Captain of the Port 
mooring permit number, in black letters, 
clearly visible at all times. The buoy is 
to extend not less than 1 foot above the 
surface of the water at all times, ex¬ 
clusive of flagstaffs, rings, quick pickup 
devices, etc. 

(vii) All required equipment shall be 
provided by, installed by, and remain the 
property of the permit holder. 

(viii) Mooring equipment should be 
raised at least every 2 years, inspected for 
deterioration and replaced if necessary. 

(ix) Each person holding a mooring 
permit shall make what the Captain of 
the Port—New York considers reasonable 
use of the mooring. Nonuse of a mooring 
up to 30 days during the boating season 
is deemed reasonable. 

(x) Moorings for which permits have 
expired without renewal or have been 
revoked by the Captain of the Port— 
New York shall be removed by the owner 
within 10 days of such expiration or 
revocation. 

(xi) Granting of a Captain of the 
Port—New York mooring permit does not 
give a right of access across private prop¬ 
erty. Arrangements for access shall be 
made by the permit holder. 

(xii) Each person to whom a Captain 
of the Port—New York mooring permit 
is issued agrees to hold harmless the 
United States, its officers, agents, and 
employees, for any death, personal in¬ 
jury, or damage which may result from 
the use of the permit or the rights 
granted under the permit. 

(xiii) No vessel shall continuously 
occupy a mooring when a vessel in 
regular traffic requires the berth or when 
navigation would be menaced or in¬ 
convenienced thereby. 

(xiv) No vessel shall moor in any 
anchorage in such a manner as to inter¬ 
fere with the use of a duly authorized 
mooring buoy. Nor shall any vessel 
moored to a buoy authorized by a Captain 
of the Port—New York permit be moored 
such that any portion of that vessel 
comes within 50 feet of a marked or 
dredged channel. 

(xv) No vessel shall be navigated with¬ 
in the limits of an anchorage at speed 
exceeding 6 knots when in the vicinity 
of a moored vessel. 

(xvi) In an emergency the Captain of 
the Port may shift the position of any 
unattended vessel moored in or near any 
anchorage. 


Table 110.155(1) (7) 


Vessel length, In feet 

Anchor 
weight, In 
pounds 

Anchor 

typo 

Anchor 

scope 

Chain sixo 

In inches 

Pendant 
length in 
feet 

Pendant safe 
working load 

minimum 

15 or less... 

.. 100. 

Mushroom 

3x Mnw 

Me. 

4 

4x anchor 

Greater than 15 but not 

150.. 

or navy. 

. Mushroom 

3x MOW 

H . 

8 

weight. 

Do. 

greater than 21. 

Greater than 21 but not 

200..... 

or navy. 

. Mushroom 

3xMITW 

H-. 

10 

Do. 

greater than 26. 

Greater than 26 . 

. 10 per foot 

or navy. 
Mushroom 

3x Mnw 

J4 for anchor of 

10 

Do. 

of vessel 
longht. 

or navy. 


400 # or less, 

H If greater 
than 400 #. 
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(Sec. 7. 38 Stat. 1053. as amended, sec. 6(g) (1). 80 Stat. 940; 33 U.S.C. 471, 49 U.S.C. 1655(g) 
(1); 49 CFR 1.4(a) (3)) 


Dated: July 16,1968. 


W. J. Smith, 

Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 68-8693; Filed, July 22, 1968; 8:45 a.m.] 


Chapter II—Corps of Engineers, 
Department of the Army 

PART 207—NAVIGATION 
REGULATIONS 

Mississippi River 

Pursuant to the provisions of section 
7 of the River and Harbor Act of August 
8, 1917 (40 Stat. 266; 33 U.S.C. 1), 
§ 207.200 is hereby amended adding para¬ 
graph (e) to govern mooring in a certain 
reach of the Mississippi River, La., effec¬ 
tive 30 days after publication in the 
Federal Register, as follows: 

§ 207.200 Mississippi River below mouth 
of Ohio River, including South and 
Southwest Passes; use, administra¬ 
tion, and navigation. 


(e) Mooring on Mississippi River be¬ 
tween Miles 314.5 AHP and 340.0 AHP. 

(1) No vessel or craft shall moor along 
either bank of the Mississippi River be¬ 
tween Mile 314.5 AHP and Mile 340.0 AHP 
except in case of an emergency, pursuant 
to an approved navigation permit, or as 
authorized by the District Engineer. Ves¬ 
sels may be moored any place outside the 
navigation channel in this reach in case 
of an emergency and then for only the 
minimum time required to terminate the 
emergency. When so moored, all vessels 
shall be securely tied with bow and stern 
lines of sufficient strength and fastenings 
to withstand currents, winds, wave ac¬ 
tion, suction from passing vessels or any 
other forces which might cause the ves¬ 
sels to break their moorings. When ves¬ 
sels are so moored, a guard shall be on 
board at all times to insure that proper 
signals are displayed and that the vessels 
are securely and adequately moored. 

(2) Vessels may be moored any time at 
facilities constructed in accordance with 
an approved navigation .permit or as 
authorized by the District Engineer. 
When so moored, each vessel shall have 
sufficient fastenings to prevent the ves¬ 
sels from breaking loose by wind, cur¬ 
rent, wave action, suction from passing 
vessels or any other forces which might 
cause the vessels to break their mooring. 
Number of vessels in one fleet and the 
width of the fleet of vessels tied abreast 
shall not extend into the fairway or be 
greater than allowed under the permit. 

(3) Mariners should report immedi¬ 
ately by radio or fastest available means 
to the lockmaster at Old River Lock or to 
any Government patrol or survey boat in 
the vicinity any emergency mooring or 
vessels drifting uncontrolled within the 
area described in subparagraph (1) of 
this paragraph. It is the responsibility 
and duty of the master of a towing ves¬ 
sel releasing or mooring a vessel in this 


reach of the Mississippi River to report 
such action immediately. 

(Regs., July 9, 1968, 1507-32 (Mississippi 
River. La.)-ENGCW-ONJ 

(Sec. 7. 40 Stat. 266; 33 U.S.C. 1) 

For the Adjutant General. 

J. W. Hurd, 

Colonel , AGC, Comptroller , TAGO. 
[F.R. Doc. 68-8718; Filed. July 22, 1968; 
8:46 a.m.] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 8—Veterans Administration 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Chapter 8 is amended as follows: 

PART 8-1—GENERAL 

1. Sections 8-1.252 and 8-1.253 are 
added to read as follows: 

§8—1.252 Commodity standardization. 

Commodity standardization is the pro¬ 
cess of selecting, testing, evaluating and 
approving items that are to be standard¬ 
ized for use in the Veterans Administra¬ 
tion. 

§ 8-1.253 Standard item. 

A standard item is one that has, 
through the commodity standardization 
program, been selected and approved for 
use within the Veterans Administration 
by the appropriate Central Office depart¬ 
ment or staff head and published in VA 
Catalog No. 3, which is available at any 
Veterans Administration station. 

2. Section 8-1.1602 is added to read as 
follows: 

§ 8—1.1602 Definition*. 

In addition to the definition contained 
in FPR 1-1.1602(b), a “line item” is fur¬ 
ther defined to provide that where a 
solicitation requires offerors to show sep¬ 
arate prices for individual items or ele¬ 
ments but states that the award will be 
made in the aggregate or on the basis of 
the total price offered, the total amount 
of the offer will be considered as the 
line item susceptible to a separate con¬ 
tract award. 


PART 8-3—PROCUREMENT BY 
NEGOTIATION 

3. Section 8-3.650 is added to read as 
follows: 

§ 8—3.650 Oral purchase order*. 

Oral purchase orders, when considered 
advantageous to the Veterans Adminis¬ 


tration, may be used for transactions not 
in excess of $2,500. The transaction will 
be assigned a purchase order number 
and receipt documentation will be ob¬ 
tained on the copies of the purchase re¬ 
quest utilized as a property voucher and 
receiving report. Documentation as to 
competition will be in accordance with 
FPR 1-3.603-2. 


PART 8-10—BONDS AND 
INSURANCE 

4. In § 8-10.450, paragraphs (c) and 
(d) are amended to read as follows: 

§8—10.450 Service con trad*. 

• • • * • 

(c) Contracting officers may, prior to 
determining whether or not to include 
insurance requirements in a solicitation 
for offers, secure legal, technical, and 
financial advice and assistance from ap¬ 
propriate Veterans Administration offi¬ 
cials. The final determination of whether 
to include or exclude such requirements 
will be made by the contracting officer. 

(d) Offers received which do not in¬ 
clude insurance policies, certificate of in¬ 
surance endorsement to existing insur¬ 
ance policies or acceptable evidence of 
insurance in the amount required by the 
solicitation will be considered. However, 
evidence of such insurance must be fur¬ 
nished prior to the award of the contract. 


PART 8-52—CONTRACT 
ADMINISTRATION 

5. Section 8-52.101 is revised to read 
as follows: 

§8-52.101 Scope. 

This subpart applies to all contracts, 
whether advertised or negotiated, except 
those construction contracts, architect- 
engineer contracts, utility connection 
agreements and other site facility agree¬ 
ments entered into by Central Office con¬ 
tracting officers. 

6. In § 8-52.105, paragraph (b) is 
amended, a new paragraph (c) is added 
and the former paragraph (c) is redesig¬ 
nated (d) so that the added and amended 
material reads as follow's: 

§ 8—52.105 Representalives of contract¬ 
ing officers. 

• * # * • 

(b) To take actions authorized in the 
contract, such as issue delivery orders, 
reject unsatisfactory items, order re¬ 
placement of such items (materials or 
services) and, when necessary, declare 
contractor in default on specific delivery 
orders. Except for blood, this authority 
will be delegated only to other Govern¬ 
ment contracting Officers under central¬ 
ized indefinite delivery type contracts 
and the contract will so state. Centralized 
contracts for blood wiy provide that con¬ 
tracting officers at ordering offices are 
authorized to designate representatives 
and alternate representatives to P lace 
delivery orders subject to the same ie- 
strictions stated ,in paragraph (c) oi 
this section. 
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(c> To place oral or other Informal 
delivery orders for items such as, but not 
limited to, bread, milk, and blood against 
local indefinite delivery type contracts 
on which blanket purchase arrangements 
have been established and funds have 
been obligated. The designation of rep¬ 
resentatives and alternates will be in 
writing and will define the scope and lim¬ 
itations of the representative’s authority, 
and will be addressed to the employee (s) 
with a copy to the contractor. Such des¬ 
ignations will be made only by the prime 
contracting officer and are not redele- 
gable. 

(d) In the administration of research 
and development contracts, any repre¬ 
sentative appointed pursuant to this sec¬ 
tion must be acceptable both to the con¬ 
tracting officer and the department or 
staff head concerned. 

7. Section 8-52.108 is revised to read 

as follows: 

§ 8-52.108 Contract provision. 

Whenever it is considered necessary 
to authorize a representative under § 8- 
52.105(d) (i.e., research and develop¬ 
ment. in process manufacturing), the 
clause incorporated in § 8-7.150-10 of 
this chapter will be observed. 

8. In § 8-52.201, paragraph (d) is 
added to read as follows: 

§8-52.201 Documents necessary. 

• • a * * 

(d) Consent of surety or sureties 
where performance or payment bonds are 

required. 

(Sec. 205(c), 63 Stat. 390, as amended, 40 
U8.C. 486(c), sec. 210(c), 72 Stat. 1114, 38 

UJS.C. 210(c)) 

These regulations are effective imme¬ 
diately. 

Approved: July 17,1068. 

By direction of the Administrator. 

^ SEAL 1 A. H. Monk, 

Associate Deputy Administrator . 

[Pit. Doc. 68-8733; Piled. July 22, 1968; 
8:47 am.] 


Chapter 9—Atomic Energy 
Commission 


PART 9-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 9—4.51—Research Agree¬ 
ments and Contracts With Educa- 
lional Institutions 

PART 9-16— PROCUREMENT FORMS 
Subpart 9-16.50—Contract Outlines 


Miscellaneous Amendments 

Jii^T , r „ e y| sions are to Implement tt 
BmL* 3, 968 ', revlslon to Bureau of tt 
2 e ‘ Ct !* No. A-21. which pre 
fort ro° r ^tmination of the time or el 
that rec iulrement set forth 1 

erinp*M rcu ? r for res earch contracts wit 
tone nr°»« ^tltutlons. In lieu of sue 
all r effor * re Ports, charges to fedei 
s P°nsored research projects are t 


be supported by the Institution’s normal 
time and attendance and payroll distri¬ 
bution systems, or by stipulated salary 
support amounts as specifically stated in 
the research agreements or contracts. 

In addition, the requirement for equip¬ 
ment reports under the special research 
support agreement (AECPR 9-16.5002- 
8) has been modified. 

1. In paragraph (a) of § 9-4.5105, 
Submission of research proposals, the 
following subparagraph (6) is added: 

§ 9—4.5105 Submission of research pro¬ 
posals. 

(а) • • • 

(б) Whether the institution wishes to 
establish stipulated salary support 
amounts as the bases for charges for 
personal services of any professorial staff 
members to be utilized on the project. 
If the institution wishes to establish 
such stipulated salary support amounts, 
the proposal should include the follow¬ 
ing information for each professorial 
staff member involved: 

(i) Academic year salary: 

(ii) Other research projects or pro¬ 
posals for which salary is allocated; and 

(iii) Any other duties, such as teach¬ 
ing assignments, administrative assign¬ 
ments, supervision of graduate students, 
or other institutional activities. 

2. The following section is inserted in 
8 9-4.5106, Selection , preparation , and 
award of research contracts: 

§ 9—4.5106—3a Compensation for per¬ 
sonal services of professional staff. 

(a) In accordance with section B.7 
and section J.7 of BoB Circular No. A-21, 
the proposing institution and the AEC 
must reach an understanding regarding 
the basis for charges to the AEC under 
the contract for personal services of pro¬ 
fessional staff members. It is AEC policy 
to use the payroll distribution procedure 
of section J.7.b as the basis for charges 
for personal services of all nonprofes- 
sorial professional staff, and also for pro¬ 
fessorial staff in those cases in which it 
is not feasible to establish a stipulated 
salary support amount during the pro¬ 
posal and award process because detailed 
plans or knowledge of specific positions or 
individuals are not available. 

(b) In those cases in which the pro¬ 
posing institution and the AEC agree to 
use a stipulated salary support amount 
as the basis for charges for personal 
services of a specified professorial staff 
member, the sponsoring AEC Head¬ 
quarters Division shall either: 

(1) Establish an appropriate stipu¬ 
lated salary support amount in accord¬ 
ance with the guidelines of BoB Circular 
No. A-21 and provide guidance to the 
Field Office regarding the amount of 
such individual stipulated salary support, 
or 

(2) Request the Field Office to estab¬ 
lish an appropriate stipulated salary sup¬ 
port amount in accordance with the 
guidelines of BoB Circular No. A-21 and 
within any limitations established by the 
sponsoring Headquarters Division. 

In establishing appropriate stipulated 
salary support amounts, it will be neces¬ 


sary for the AEC Headquarters Division 
or Field Office to obtain information on 
the academic year salary of the faculty 
members involved; the other research 
projects or proposals for which salary is 
allocated; and any other duties they may 
have, such as teaching assignments, ad¬ 
ministrative assignments, supervision of 
graduate students, or other institutional 
activities. 

(c) The established stipulated salary 
support amount shall be provided for in 
the contract and shall be the basis for 
charges for personal services of the speci¬ 
fied staff member unless there is a sig¬ 
nificant change in performance by the 
staff member (see section J.7.c of BoB 
Circular No. A-21 for examples of a '‘sig¬ 
nificant change”); if a significant change 
in performance occurs, the institution 
has the responsibility under BoB Circular 
No. A-21 to either: 

(1) Reduce the charges to the contract 
proportionately, or 

(2) Request an appropriate amend¬ 
ment of the contract to reflect the change 
in performance. 

The contract should provide that if the 
alternative in subparagraph (1) of this 
paragraph is followed, the contractor 
shall notify the Commission of such re¬ 
duction, with an explanation of the basis 
of such reduction. In accordance with 
section J.7.C of BoB Circular No. A-21, 
special provision must be made in the 
contract if summer salaries are to be 
paid under the stipulated salary support 
procedure; the contract should provide 
specifically for any stipulated salary sup¬ 
port amount for summer salaries and 
provide that any research covered by 
stipulated summer salary support must 
be carried out during the summer, not 
during the academic year, and at loca¬ 
tions approved in advance by the 
Commission. 

(d) If after the award of a contract 
the contractor wishes to charge the AEC 
for the personal services of a professorial 
staff member for w'hom a stipulated sal¬ 
ary support amount has not been estab¬ 
lished in the contract, the contractor 
shall use the payroll distribution proce¬ 
dure of section J.7.b of BoB Circular A-21 
as the basis for such charges, except as 
the parties may otherwise mutually agree 
in writing. 

(e) The stipulated salary support pro¬ 
cedure shall not be used as a basis for 
establishing the amount of a contractor’s 
contribution to the research work. In 
those cases in which the contractor is 
required to maintain records in support 
of a contribution of the cost of profes¬ 
sorial staff, the payroll distribution 
procedure of section J.7.b of BoB Cir¬ 
cular A-21 should be used. 

(f) The certification required by Ap¬ 
pendix C of AECPR 9-16.5002-8 fulfills 
the certification requirement of section 
K of BoB Circular No. A-21, for the spe¬ 
cial research support agreement. In cost- 
type contracts (AECPR 9-16.5002-9) the 
payments article should provide for ap¬ 
propriate certification by the contractor, 
on payment invoices or vouchers, to meet 
the requirements of section K. 
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RULES AND REGULATIONS 


3. In paragraph (d) of § 9-4.5112-2, 
Responsibilities of AEC Field Offices, the 
following subparagraph is added: 

§ 9-4.5112—2 Responsibilities of AEC 
Field Offices. 

• * * • • 

<d> • • • 

(5) Any request by a contractor to re¬ 
vise an established stipulated salary sup¬ 
port amount, and any notification by a 
contractor that it is reducing the charges 
to the AEC under the stipulated salary 
support procedure (see AECPR 9-4.5106- 
3a(c)1• 

• • ♦ ♦ • 

4. In § 9-16.5002-8, Outline of special 
research support agreement for educa¬ 
tional institutions, subparagraph (a)(1) 
of Article A-II, Ways and means of per¬ 
formance, is revised. 

5. In § 9-16.5002-8, Outline of special 
research support agreement for educa¬ 
tional institutions, paragraph (c) of 
Article B-II—Inspection, Reports, Rec¬ 
ords and Accounts, is revised. 

6. In § 9-16.5002-8, Outline of special 
research support agreement f or e duca - 
tional institutions, Article B-XXI—Re¬ 
ports and Renewal Proposals, the para¬ 
graph entitled “Report of Equipment 
Purchased or Fabricated” is revised. 

The affected portions of 9-16.5002-8 
read as follows: 

§ 9-16.5002-8 Outline of special re¬ 
search support agreement for educa¬ 
tional institutions. 

* * * * * 

APPENDIX A 

* * • * * 

A-II. Ways and means of performance: 

<»>••• 

(1) Salaries and wages. 

fLtst by name(s) the principal investiga¬ 
tors). List categories of other personnel, 
according to scientific discipline or other 
designation, and the number of personnel 
In each category expected to participate in 
the research work. Also show the estimated 
percentage of time or effort to be devoted 
to the contract work by the principal in¬ 
vestigator (s) and each category of other per¬ 
sonnel over the contract period. If any 
stipulated salary support amounts for pro¬ 
fessorial staff members are established in 
accordance with AECPR 9-4.5106-3a, the 
stipulated amounts, along with any limita¬ 
tions or requirements on the use of such 
stipulated amounts (see AECPR 9-4.5106- 
3a(c)) should be provided for in the 
contract.) 

• * • * * 

Article B-II— Inspection, Reports, Records 
and Accounts 


(c) The contractor agrees to keep records 
and books of account, in accordance with 
generally accepted accounting principles 
and practices, and consistent with the re¬ 
quirements of BoB Circular No. A-21 as con¬ 
stituted on the effective commencement date 
of the contract period, covering its costs and 
expenditures for items included under 
Article A-II (a) of Appendix A and which 
are in furtherance of the research work 
under this contract. In the event a con¬ 
tractor contribution is listed in Article 
A-II(b), the contractor shall maintain 
records adequate to permit the Commission 
to determine the extent of the contribution. 
If professional staff members are included 
under Article A-II(b). the contractor shall 
maintain records on such personnel in ac¬ 
cordance with the payroll distribution pro¬ 
cedure of section J.7.b of BoB Circular No. 
A-21. 


Article B-XXI— Reports and Renewal 
Proposals 

• • • • * 

report of equipment purchased or 
fabricated 

The Contractor shall Itemize equipment 
having a useful life expectancy in excess of 
1 year and an acquisition cost in excess of 
$100 purchased or fabricated by the Con¬ 
tractor when title to such equipment Is 
vested In the Contractor pursuant to the 
Grant Act (Public Law 85-934)—omit any 
items appearing in Article V—and submit a 
report thereof within 3 months after the 
expiration of the contract year specified in 
Article II. Where the cost of individual pieces 
of equipment exceeds $1,000, they will be 
listed individually. Where individual items 
cost $100 to $1,000, they will also be individ¬ 
ually listed to the extent practical or grouped 
in general categories, such as “electronic 
equipment" or “six motors," with the total 
dollar amourlt of such category. The cost 
of purchased items shall be determined by 
the actual invoice cost of such items, but 
the cost of fabricated items may be estab¬ 
lished by engineering estimates. This report 
may be submitted in conjunction with the 
certified statement required by Article B- 
XXVII of this contract. 

7. In § 9-16.5002-9, Outline of cost- 
type contract for research and develop¬ 
ment with educational institutions, 
Article B-2—Allowable Costs, is revised. 

8. In § 9-16.5002-9, Outline of cost- 
type contract for research and develop¬ 
ment with educational institutions, para¬ 
graph (a) of Article B-4—Accounts, 
Records, Inspection and Reports, is 
revised. 

9. In § 9-16.5002-9. Outline of cost- 
type contract for research and develop¬ 
ment with educational institutions. 
Article B-33—Payments, is revised. 

The affected portions of 9-16.5002-9 
read as follows: 


§ 9-16.5002—9 Outline of cost-type con- 
tract for research and development 
with educational institutions. 

Article B-2 —Allowable Costs 

Insert AECPR 9-7.5006-11. 

[Provisional overhead rate may be estab¬ 
lished by an appropriate paragraph (c) In 
lieu of the paragraph (c) entitled "Predeter¬ 
mined Overhead Rates." If any stipulated 
salary support amounts for professorial staff 
members are established in accordance with 
AECPR 9-4.5100-3a, the stipulated amounts, 
along with any limitations or requirements 
on the use of such stipulated amounts (see 
AECPR 9-4.5106-3a(c)) should be provided 
for in this article, or in another article or 
separate document referenced in this article.! 

• • • * • 
Article B-4 —Accounts, Records, Inspection 
and Reports 

(a) Accounts. The Contractor shall main¬ 
tain accounts, records,, documents, and other 
evidence showing and supporting [Note A| 
all allowable costs incurred, revenues or 
other applicable credits, and the receipt, use, 
and disposition of all Government property 
coming into the possession of the Contractor 
under this contract. The system of accounts 
employed by the Contractor shall be satis¬ 
factory to the Commission and in accordance 
with generally accepted accounting principles 
consistently applied and consistent with the 
requirements of BoB Circular No. A-21 as 
constituted on the effective commencement 
date of the contract period. 

• • * • • 
Article B-33— Payments 

Insert AECPR 9-7.5006-25. modified by sub¬ 
stitution of (b) for (c) in last sentence of 
paragraph (a), omission of paragraph (b) 
and the words "and any part of the fixed 
fee which has been withheld pursuant to (b) 
above or otherwise not paid to the Con¬ 
tractor*' In paragraph (d) and relettering of 
the paragraphs. An additional paragraph 
should be added to provide for appropriate 
certification by the Contractor, on payment 
invoices or vouchers, to meet the require¬ 
ments of section K of BoB Circular No. A-21. 

* * » • * 

(Sec. 161. Atomic Energy Act of 1954, as 
amended, 68 Stat. 948, 42 U.S.C. 2201: sec. 
205, Federal Property and Administrative 
Services Act of 1949, as amended, 63 Stat. 
390, 40 U.S.C. 486) 

Effective . date. These amendments 
shall be effective September 1, 1968, but 
may be observed earlier. 

Dated at Germantown, Md., this 17th 
day of July 1968. 

For the UJ3. Atomic Energy Commis¬ 
sion. 

Joseph L. Smith, 
Director, Division of Contracts . 
[F.R. Doc. 68-8728; Filed, July 22, 1968 ; 

8:46 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF COMMERCE 

Maritime Administration 
[ 46 CFR Part 284 1 
RESIDUAL VALUE OF VESSELS 
Adjustments for Depreciation 

The Acting Maritime Administrator 
and the Maritime Subsidy Board are 
considering the adoption of an amend¬ 
ment of $ 284.2(f) of 46 CFR Part 284. 
changing the residual value formula 
from 2 l /2 percent to a more realistic per¬ 
centage, namely. 17 percent of a vessel’s 
construction cost in the computation of 
depreciation beginning January 1. 1969, 
on subsidized vessels with a 25-year stat¬ 
utory economic life, subject to adjust¬ 
ment to actual resale value, trade-in al¬ 
lowance, or a value determined by the 
Maritime Administration’s Ship Valua¬ 
tion Committee, upon termination of the 
vessel's subsidy status or expiration of 
its statutory economic life, whichever 
occurs first; such adjustment to be made 
in the then current subsidy recapture pe¬ 
riod by revision of depreciation if re¬ 
quired. The proposed residual value 
formula is based on actual residual values 
reflected in the dispositions of fully de-~ 
predated vessels by subsidized operators. 

It is proposed to amend § 284.2(f) by 
adding a new subdivision (ii) to subpara¬ 
graph (1) reading as follows and desig¬ 
nating the existing text of subparagraph 
(1) as subdivision (i): 

§281.2 Hums of valuation. 

* • * • * 

(f) Adjustments for depreciation . 
( 1 ) * • • 

(ii) On and after January 1, 1969, in 
computing depreciation on a 25-year 
statutory economic life vessel, the resid¬ 
ual value (meaning the salvage (resale) 
value of the vessel) shall be deemed to 
be 17 percent of the original construction 
cost (meaning the full domestic shipyard 
construction cost in so far as vessels con¬ 
structed under title V or title VII of the 
Merchant Marine Act, 1936, are con¬ 
cerned), subject to adjustment to: 

(a) The actual resale value; 

<b) The trade-in allowance made pur¬ 
suant to section 510 of the Act; or 
(c) The value established by the Mari- 
nme Administration’s Ship Valuation 
Committee where no resale or trade-in 
nas occurred, upon termination of the 
vessel's subsidy status or expiration of its 
statutory economic life, whichever occurs 
A such adjustment to be made in 
jne then current subsidy recapture period 
y revision of depreciation if required. 

• • • * 

Any subsidized operator who desires to 
* ler comments on the foregoing should 


submit same in writing, in triplicate, to 
the Secretary, Maritime Administration, 
Washington, D.C. 20235, by close of busi¬ 
ness on September 30, 1968. The Acting 
Maritime Administrator and the Mari¬ 
time Subsidy Board will consider any 
such comments and take such action as 
in their discretion is deemed warranted. 

(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.O. 
1114; sec. 607, 66 Stat. 764, as amended; 46 
US.C. 1177) 

Dated: July 18, 1968. 

By order of the Acting Maritime Ad¬ 
ministrator and the Maritime Subsidy 
Board. 

John M. O’Connell, 
Assistant Secretary . 

[P.R. Doc. 68-6788; Piled. July 22, 1968; 

8:50 a.m.] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 
1 Airspace Docket No. 67-SO-l 171 
ADDITIONAL CONTROL AREA 
Withdrawal of Proposed Designation 

On May 24, 1968, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (33 F.R. 7697) stating that 
the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate an additional con¬ 
trol area from the Jackson, Miss., 
VORTAC direct to the Greenville, Miss., 
VOR. 

The preponderance of the IFR air 
traffic between Jackson and Greenville 
was generated by an air taxi operator. 
This operator has discontinued service 
along the route. Accordingly, the Admin¬ 
istrator has determined that the assign¬ 
ment of airspace proposed in the notice 
would not be in the public interest. 

In consideration of the foregoing, 
notice is hereby given that the proposal 
set forth in Airspace Docket No. 67-SO- 
117 is hereby withdrawn. 

This withdrawal is made under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UJS.C. 
1348). 

Issued in Washington, D.C., on July 16, 
1968. 

H. B. Helstrom, 

Chief , Airspace and Air 

Traffic Rules Division. 

[F.R. Doc. 68-8768; Filed, July 22, 1968; 

8:50 a.m.] 


[14 CFR Part 71 1 

(Airspace Docket No. 68-CE-47] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation and Alteration 

The Federal Aviation Administration 
Is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a control zone and alter the 
transition area at Glasgow, Mont. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City. 
Mo. 64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. No public hear¬ 
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. * 

Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by Interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

Since designation of the Glasgow, 
Mont, transition area, the instrument 
approach procedures for Glasgow In¬ 
ternational Airport have been modified 
and the criteria for the designation of 
transition areas has changed. In addi¬ 
tion, communications services which are 
adequate for the designation of a con¬ 
trol zone at Glasgow have been estab¬ 
lished by the installation of a remote 
communications outlet. The U.S. 
Weather Bureau will provide weather 
reporting services. Therefore, in order 
to provide adequate controlled airspace 
and accomplish the aforementioned pur¬ 
poses, it is necessary to designate a con¬ 
trol zone at Glasgow and to alter the 
Glasgow transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

(1) In § 71.171 (33 F.R. 2058), the fol¬ 
lowing control zone is added: 
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Glasgow, Mont. 

Within a 5-mile radius of Glasgow Inter¬ 
national Airport (latitude 48*12'60" N., Ion- , 
gitude 106°37'10" W.); within 2 miles each 
side of the 079• bearing from Glasgow In¬ 
ternational Airport, extending from the 5- 
mile radius zone to 8 miles east of the air¬ 
port; and within 2 miles each side of the 
290* bearing from Glasgow International 
Airport; extending from the 5-mile radius 
zone to 8 miles west of the airport. 

(2) -In § 71.181 (32 FR. 2148) the fol¬ 
lowing transition area is amended to read 
Glasgow, Mont. 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Glasgow International Airport 
(latitude 48*12'50" N., longitude 106°37'10" 
W.); and within 2 miles each side of the 
Glasgow VOR 195° and 015* radials extend¬ 
ing from the 8-mile radius area to 8 miles 
north of the VOR; and that airspace extend¬ 
ing upward from 1,200 feet above the sur¬ 
face within 8 miles south and 5 miles north 
of the 200° bearing from Glasgow Interna¬ 
tional Airport, extending from the airport 
to 12 miles west of the airport; within 8 miles 
north and 6 miles south of the 079* bear¬ 
ing from Glasgow International Airport, ex¬ 
tending from the airport to 12 miles east 
of the airport; and within 8 miles west and 
5 miles east of the Glasgow VOR 195* and 
015° radials, extending from 12 miles north 
to 12 miles south of the VOR. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued at Kansas City, Mo., on July 8, 
1968. 

Edward C. Marsh, 
Director, Central Region. 

[Fit. Doc.. 68-8769; Filed, July 22. 1968; 

8:50 a.m.l 


[ 14 CFR Parts 71, 75 1 

[Airspace Docket No. 68-EA-50) 

JET ROUTES AND DOMESTIC HIGH 
ALTITUDE REPORTING POINTS 

Proposed Alteration, Revocations, 
and Designation 

The Federal Aviation Administration 
is considering amendments to Parts 71 
and 75 of the Federal Aviation Regula¬ 
tions which would alter several jet routes 
and high altitude reporting points in the 
northeast portion of the United States. 
The proposals contained herein con¬ 
stitute one of four notices of proposed 
rule making designed to increase the 
traffic handling capacity of the high 
altitude structure in this area. The three 
other notices of proposed rule making 
are being processed in Airspace Docket 
Nos. 68—EA—28, 68—EA—34, and 68—EA—52. 

Within the past 4 years the amount of 
high altitude traffic operating within the 
northeast portion of the United States 
lias more than tripled. In order to in¬ 
crease our capacity to accommodate this 
additional traffic, we are planning exten¬ 
sive jet route modifications. The pro¬ 
posals are divided into four separate 
notices of proposed rule making since the 
effective dates of most of the proposed 
alterations would be determined by the 


PROPOSED RULE MAKING 

varied dates on which the associated 
navaid frequency changes can be made. 
Also, separation of the many proposed 
alterations into separate groups with 
different effective dates would reduce the 
requirement to use substitute routes. 
Some new jet routes would be designated, 
some existing jet route segments would 
be realigned, and others revoked. The 
route distances between terminal areas 
would be increased in some instances 
and decreased in others. However, the 
most significant goal in these proposals 
in the restructure of the jet route system 
so that more aircraft can operate therein. 

In consideration of the foregoing the 
following amendments to Parts 71 and 75 
of the Federal Aviation Regulations are 
proposed: 

1. Realignment of Jet Route No. 34 
from Cleveland, Ohio, via intersection of 
Cleveland 129° T (132° M) and Indian 
Head, Pa., 292° T (298° M) radials; 
Indian Head to Westminster, Md. 

2. Realignment of Jet Route No. 49 
from Philipsburg, Pa., via Hancock, N.Y., 
to Albany, N.Y. 

3. Designation of a new Jet Route No. 
145 from Charleston, W. Va., to inter¬ 
section of Charleston 024° T (027° M) 
and Indian Head, Pa., 271° T (277° M) 
radials. 

4. Realignment of Jet Routes 80/110 
from Indianapolis, Ind., via Indian Head, 
Pa.; intersection of Indian Head 080° T 
(086° M) and Coyle, N.J., 278° T <288* 
M) radials; to Coyle. 

5. Revocation of Jet Route No. 49 from 
Charleston, W. Va., to Philipsburg, Pa. 

6. Revocation of Allegheny, Pa., as a 
domestic high altitude reporting point. 

7. Revocation of Jet Route No. 12 in 
its entirety. 

8. Revocation of Jet Route No. 30 be¬ 
tween Front Royal, Va., and Herndon, 
Va. 

9. Designation of Indian Head, Pa., as 
a domestic high altitude reporting point. 

The jet route modifications proposed 
herein would normally be used as 
follows: 

1. Jet Route No. 34 as westbound de¬ 
parture route from the Baltimore, Md., 
terminal area and Andrews Air Force 
Base. 

2. Jet Route No. 49 as bidirection 
route. 

3. Jet Route Nos. 80/110 as bidirection 
route. 

4. Jet Route No. 145 as northbound ar¬ 
rival route to Pittsburgh, Pa., terminal 
area. 

Revocation of Jet Route No. 12 is pro¬ 
posed herein even though extensive use 
is presently made of this route for de¬ 
parting traffic en route from the Balti¬ 
more terminal area to the west. Since 
this route is aligned in an area where 
radar coverage is limited, better service 
can be provided by using the realignment 
of Jet Route No. 34 as proposed herein 
for traffic departing Baltimore and An¬ 
drews AFB. 

Jet Route No. 30 is presently desig¬ 
nated in part from Front Royal, Va., to 
Herndon, Va., and normally serves ar¬ 
rival/departure traffic en route to/from 
Dulles International Airport. However, 


aircraft operating between Front Royal 
and Herndon are generally in a transi¬ 
tion phase between the high and low 
altitude structures, and there is no need 
for a jet route segment east of Front 
Royal. In addition, revocation of this 
segment of Jet Route No. 30 would per¬ 
mit removal of Herndon VOR from the 
high altitude structure and use of tills 
frequency where it is needed. 

The two segments of Jet Route No. 49 
emanating from the Allegheny VOR are 
used by arrival/departure traffic en route 
to/from the Greater Pittsburgh Airport. 
This traffic is generally in a transition 
phase between the high and low altitude 
structures, and these two segments of Jet 
Route No. 49 are not required. Aircraft 
which operate between Charleston, W. 
Va., and Philipsburg, overflying Pitts¬ 
burgh, could operate via Jet Route No. 78 
with a decrease In distance of 11 miles. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 45 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

These amendments are proposed under 
the authority of section 307(a) .of the 
Federal Aviation Act of 1958 (49 US.C. 
1348). 

Issued in Washington, D.C., on July 
16, 1968. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division . 

[F.R. Doc. 68-8766; Filed, July 22, 1968; 

8:60 ajn.[ 


[ 14 CFR Parts 71, 75 1 

[ Airspace Docket No. 68-EA-52 J 

JET ROUTES AND DOMESTIC HIGH 
ALTITUDE REPORTING POINTS 
Proposed Alterations, Revocations, 
and Designation 

The Federal Aviation Administration 
(FAA) is considering amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations which would alter several 
jet routes and high altitude reporting 
points in the northeast portion of the 
United States. The proposals contained 
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herein constitute one of four notices of 
proposed rule making designed to in¬ 
crease the traffic handling capacity of 
the high altitude structure in this area. 
The three other notices of proposed rule 
making are being processed in Airspace 
Docket Nos. 68-EA-28, 68-EA-34, and 
63-EA-50. 

Within the past 4 years, the amount of 
high altitude traffic operating within 
the northeast portion of the United 
States has more than tripled. In order 
to increase our capacity to accommodate 
this additional traffic, we are planning 
extensive jet route modifications. The 
proposals are divided into four separate 
notices of proposed rule making since 
the effective dates of most of the pro¬ 
posed alterations would be determined 
by the varied dates on which the asso¬ 
ciated navaid frequency changes can be 
made. Also, separation of the many pro¬ 
posed alterations into separate groups 
with different effective dates would re¬ 
duce the requirement to use substitute 
routes Some new jet routes would be 
designated, some existing jet route seg¬ 
ments would be realigned and other re¬ 
voked. The route distances between 
terminal areas would be increased in 
some instances and decreased in others. 
However, the most significant goal in 
these proposals is the restructure of the 
jet route system so that more aircraft 
can operate therein. 

In consideration of the foregoing, the 
following amendments to Parts 71 and 
75 are proposed: 

1. Realignment of Jet Route No. 6 from 
Westminster, Md., via intersection of 
Westminster 080° T (088° M) and Rob- 
binsville. N.J., 247° T (257° M) radials; 
Robbinsville; to Kennedy. N.Y. 

2. Realignment of Jet Route No. 8 
from Charleston, W. Va., via Casanova, 
Va.; intersection of Casanova 051° T 
(057° M) and Robbinsville, N.J., 247° T 
(257° M) radials; Robbinsville; to Ken¬ 
nedy. N.Y. 

3. Realignment of Jet Route No. 42 
from Beckley. W. Va., via Casanova, Va.; 
intersection of Casanova 051° T (057° 
M* and Robbinsville, N.J., 247° T (257° 

radials; Robbinsville; to Kennedy, 

4. Realignment of Jet Route No. 60 
from Philipsburg, Pa., via Solberg, N.J.; 
to Kennedy, N.Y. 

5. Realignment of Jet Route No. 64 
from Ell wood City. Pa., via Robbins¬ 
ville, N.J.; to Kennedy, N.Y. 

6. Realignment of Jet Route No. 78 
from Philipsburg, Pa., via Solberg, N.J., 
to Kennedy, N.Y. 

7. Realignment of Jet Route No. 575 
from Boston, Mass., to Putnam, Conn. 

8. Extension of Jet Route No. 48 from 
Westminster, Md., via Solberg, NJ.; 
Putnam, Conn.; to Boston, Mass. 

9. Extension of Jet Route No. 581 from 
fiangor, Maine, via Kennebunk, Maine; 
Boston, Mass.; Providence, R.I.; to 
Hampton, N.Y. 

Designation of new Jet Route No. 

ini , om Beck ley, W. Va., to Gordons- 

vuie, Va. 

l 11. Designation of new Jet Route No. 

a V 1 Appleton, Ohio, via intersection 
01 A PPleton 122° T (124 c M) and Casa¬ 


nova, Va., 280° T (286° M) radials; to 
Casanova. 

12. Revocation of Jet Route No. 77 
from Boston, Mass., to the United 
States/Canadian border. 

13. Revocation of Jet Route No. 142 
from Charleston, W. Va., to Herndon, 
Va. 

14. Revocation of Herndon, Va., and 
Yardley, Pa., as domestic high altitude 
reporting points. 

15. Designation of Casanova, Va., Rob¬ 
binsville, N.J., and Solberg, N.J., as do¬ 
mestic high altitude reporting points. 

The jet route modifications proposed 
herein would normally be used as 
follows: 

1. Jet Route No. 6 as northeastbound 
route to the New York City terminal area. 

2. Jet Route No. 8 as northeastbound 
route to the New York City terminal 
area. 

3. Jet Route No. 42 southwest of Casa¬ 
nova as bidirectional route; northeast of 
Casanova as northeastbound route to 
the New York City terminal area. 

4. Jet Route No. 60 east of Philipsburg 
as eastbound route to Newark and La 
Guardia Airports; west of Philipsburg as 
bidirectional route. 

5. Jet Route No. 64 as eastbound route 
to Kennedy and Newark. 

6. Jet Route No. 78 east Of Philipsburg 
as eastbound route to Newark and La 
Guardia Airports; southwest of Philips¬ 
burg as bidirectional route. 

7. Jet Route No. 575 as southbound 
route to Kennedy Airport from overseas 
terminals. 

8. Jet Route No. 581 south of Boston as 
northbound route to or over Boston; 
north of Boston as bidirectional route. 

9. Jet Route No. 48 as southbound 
route to bypass the New York City ter¬ 
minal area. 

10. Jet Route No. 147 as northeast¬ 
bound route. 

11. Jet Route No. 149 as northwest- 
bound departure route from Washing¬ 
ton, D.C., terminal area. 

Jet Route No. 142 is proposed for rev¬ 
ocation since aircraft operating north¬ 
east of Charleston, W. Va., could operate 
via Jet Route No. 6 or via the realign¬ 
ment of Jet Route No. 8 as proposed 
herein. The proposed revocation of Jet 
Route No. 77 is merely an editorial action 
since it would be duplicated by the 
modification of Jet Route No. 581 as pro¬ 
posed herein. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 45 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments 
received. 


An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Lssued in Washington, D.C., on July 16, 
1968. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

[F.n. Doc. 68-8767; Filed. July 22. 1968; 

8:50 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Ch. X 1 

[Ex Parte No.MC-72[ 

SHIPMENTS OF NEW FURNITURE 
Motor Service 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 11th day of 
July 1968. 

This proceeding is specifically directed 
to an examination into and evaluation of 
the problems experienced by manu¬ 
facturers of new furniture in obtaining 
responsive and adequate transportation 
facilities for the marketing and ship¬ 
ment of their products, with a view to 
determining whether the public con¬ 
venience and necessity, considered on a 
national scale, require (1) the authoriza¬ 
tion by general rule of all motor common 
carriers of household goods or household 
goods as defined by this Commission to 
transport also shipments of new furni¬ 
ture within the territorial scope of their 
existing operating rights, (2) the similar 
authorization by general rule of all 
motor common carriers already specifi¬ 
cally authorized to transport new furni¬ 
ture also to handle general commodities 
either in mixed loads with new furniture 
or on reciprocal movements directly con¬ 
nected with movements (either outbound 
or inbound) of new furniture, in order 
to enable such carriers to balance their 
overall operations physically and eco¬ 
nomically and to improve service to the 
public, or (3) both, some reasonable 
modification of these approaches, or such 
other and further action as may be 
deemed necessary or appropriate to 
alleviate the problems disclosed by this 
proceeding. , 

Specialization in the manufacture of 
furniture results in many factories hav¬ 
ing wide markets and necessitates long 
hauls to the wholesale-retail market. 
Rail service in the movement of furniture 
has proven to be less than satisfactory. 
With the curtailment of rail less-carload 
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service and the evident disenchantment 
of many freight forwarders with the 
transportation of new furniture, the 
manufacturers have been constrained to 
rely almost entirely upon motor carrier 
service. In this context, the availability 
of motor carrier service has become a key 
factor in the distribution of this in¬ 
dustry’s products and its continuance has 
become of paramount importance. His¬ 
torically, those motor common carriers 
authorized to transport either general 
commodities or, specifically, new furni¬ 
ture, have been the primary movers of 
this traffic. However, no one motor car¬ 
rier has the requisite authority to render 
a nationwide single-line service which 
would permit a particular new furniture 
manufacturer access to all its markets. It 
has thus been necessary for the industry 
to rely on these common carriers volun¬ 
tarily to establish through routes, joint 
rates, and interchange arrangements 
among themselves: the most efficient and 
economical means available to the in¬ 
dustry for distribution to various mar¬ 
kets. Absent these Joint arrangements, 
which are today being entered into rarely 
and then only reluctantly, 1 the individual 
new furniture manufacturer is compelled 
to incur a combination of local charges 
over separate routes, which result in a 
great increase in its transportation costs. 
Likewise, the growing number of can¬ 
cellations of such joint arrangements on 
only new furniture, while retaining them 
on other freight, by the general com¬ 
modity motor carrier has the same effect. 
Indeed, the propriety of this latter action 
is a central issue in No. 34815, National 
Furniture Traffic Conference, Inc. v. 
Associated Truck Lines, Inc., now pend¬ 
ing before this Commission as a proceed¬ 
ing involving an issue of general trans¬ 
portation importance. Finally, it has con¬ 
sistently been held that authority to 
transport household goods does not em¬ 
brace the transportation of new furni¬ 
ture, uncrated, moving in the regular 
channels of commerce; and though the 
general commodity carrier has the 
authority to handle new furniture, un¬ 
crated, it generally has refrained from 
doing so by the general tenor of the pack¬ 
ing requirements in its tariff. Cf. Ameri¬ 
can Red Ball Transit Co., Inc. v. McLean 
Trucking, 67 M.C.C. 305. 

Because of the essential characteristics 
of the new furniture industry and its 
products, the transportation traits at¬ 
tendant to the movement of such traffic, 
and the action or nonaction of the gen¬ 
eral commodity motor carriers, there is 
now presented a precipitous situation 
which appears to threaten the very 
foundation of that industry. To explore 
further the transportation problems of 
this vital industry, which seem to mirror 
(albeit in an aggravated manner) those 


*It appears, however, that a number of 
major motor common carriers of general 
commodities now have pending identical 
proposals to withdraw their present thorough- 
route restrictions against new furniture, but 
these proposals would become effective only 
after this Commission’s approval of the 
Increased ratings proposed in Docket No. 
34922, Investigation of Ratings on Furniture 
In NMFC. 

FEDERAL 


which have historically plagued the 
small shipper, and to ascertain what, if 
anything, can be done to resolve them, 
we hereby institute this proceeding. 

The approaches described generally in 
the opening paragraph of this order 
appear to represent sound methods of 
making available to the new furniture 
industry a needed transportation service 
on a practicable and reasonable basis. 
Motor common carriers of household 
goods possess the equipment, experience, 
and personnel necessary to the efficient 
and economical hauling of new furniture. 
Such carriers may and do transport new 
furniture with the only qualification 
being that they do so at the instance or 
request of a householder as an incident 
of a move by the householder from one 
domicile to another. North American 
Van Lines, Inc., Extension—New Furni¬ 
ture, 49 M.C.C. 368. In these circum¬ 
stances, it would appear neither arbi¬ 
trary nor unreasonable to enable all 
motor common carriers of household 
goods to transport new furniture without 
regard to the stated qualification as an 
operation directly related to their basic 
field of service. Cf. L. Nelson & Sons 
Transp. Co., Extension—Synthetics, 62 
M.C.C. 271. Such action also would 
seem to permit these household goods 
carriers to balance their operations 
which, because of the peak summer 
period they experience, are today highly 
seasonal. This is one of the possibilities 
that will be considered further in this 
proceeding. 

Further, the economic rendition of 
prompt, dependable, and necessary 
transportation service to new furniture 
shippers by those motor common car¬ 
riers specifically authorized to transport 
items of new furniture often is depend¬ 
ent upon the availability of adequate 
equipment and the performance of a 
revenue-producing reciprocal haul. As 
a corollary, the absence of a return trip 
in many instances renders the furniture 
movement impractical and uneconomic. 
Consequently, in this proceeding we shall 
also explore the necessity of enabling 
transporters of new furniture, specifi¬ 
cally. to balance their total operations 
by affording them the incidental right 
to transport general commodities either 
in the same vehicle with new furniture 
or in movements reciprocal to their 
authorized hauls of new furniture. 

It is ordered , That, based upon the 
foregoing explanation and good cause 
appearing therefor, a proceeding be, and 
it is hereby, instituted under the author¬ 
ity of part n of the Interstate Commerce 
Act, and more specifically of sections 
204(a) (1) and (6), 206, 207, and 208(a) 
thereof, and sections 4 and 12 of the 
Administrative Procedure Act, for the 
purpose of examining into the problems 
experienced by manufacturers of new 
furniture In obtaining responsive and 
adequate transportation facilities for the 
marketing and shipment of their prod¬ 
ucts, with a view to determining whether 
the public convenience and necessity, 
considered on a national scale, require 
(1) the authorization by general rule of 
all motor common carriers of household 
goods or household goods as defined by 
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this Commission to transport also ship¬ 
ments of new furniture within the terri¬ 
torial scope of their existing operating 
rights, (2) the similar authorization by 
general rule of all motor common car¬ 
riers already specifically authorized to 
transport new furniture also to handle 
general commodities either in mixed 
loads with new furniture or on reciprocal 
movements directly connected with 
movements (either outbound or in¬ 
bound) of new furniture, in order to 
enable such carriers to balance their 
overall operations physically and eco¬ 
nomically, and to improve service to the 
public, or (3) both, some reasonable 
modification of these approaches, or such 
other and further action as may be 
deemed necessary or appropriate to alle¬ 
viate the problems disclosed by this 
proceeding. 

It is further ordered. That the Bureau 
of Enforcement of this Commission be. 
and it is hereby, authorized and directed 
to participate in this proceeding. 

It is further ordered , That all motor 
carriers of property operating in inter¬ 
state or foreign commerce subject to the 
Interstate Commerce Act, be, and they 
are hereby, made respondents in this 
proceeding. 

It is further ordered , That no oral 
hearing be scheduled for the receiving 
of testimony in this proceeding unless 
a need therefor should later appear, but 
that carriers, shippers, or other inter¬ 
ested persons may participate in this 
proceeding by submitting for considera¬ 
tion written statements of facts, views, 
and arguments on the subjects mentioned 
above, or any other subjects pertinent 
to this proceeding. 

It is further ordered , That any person 
intending to participate in this proceed¬ 
ing by submitting initial statements or 
reply statements shall notify the Com¬ 
mission. by filing with the Secretary, 
Interstate Commerce Commission, Wash¬ 
ington. D.C. 20423, on or before Au¬ 
gust 12. 1968, the original and one copy 
of a statement of his intention to par¬ 
ticipate; that the Commission shall then 
prepare and make available to all such 
persons a list containing the names and 
addresses of all parties to this proceed¬ 
ing, upon whom copies of all statements 
must be filed; and that at the time of 
the service of the service list the Com¬ 
mission will fit the time within which 
initial statements and reply statements 
must be filed. 

And it is further ordered. That a copy 
of this order be mailed to the Governor 
of every State and to the Public Utilities 
Commissions or Boards of each State 
having jurisdiction over motor trans¬ 
portation; that a copy be posted in tne 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington, 
for public inspection, and that a copy 
delivered to the Director. Office of the 
Federal Register, for publication in tne 
Federal Register as notice to all inter¬ 
ested persons. 

By the Commission. 

[SEAL] H.NEILGARSON 

Secretary. 

[FB. Doc. 68-8748; Filed, July 22, 1968 , 
8 :48 a.m.l 

23, 1968 
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DEPARTMENT OF STATE 

Agency for International Development 

BUREAU FOR EAST ASIA DIRECTOR, 

PROCUREMENT MANAGEMENT, 

AND CHIEF, SERVICES CONTRACTS 

DIVISION 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated to 
me by Delegation of Authority No. 17 
from the Administrator, dated June 14, 
1962, as amended, I hereby redelegate, 
for countries or areas within the respon¬ 
sibility of the Assistant Administrator 
for East Asia, authority to the Director, 
Procurement Management and the Chief, 
Services Contracts Division, to sign or 
approve the following: 

(1) Contracts and amendments to 
contracts financed in whole or in part 
by A.IX>„ other than contracts exclu¬ 
sively for the supply of commodities, and 
grants other than to a foreign govern¬ 
ment, or agencies of a foreign govern¬ 
ment, or an international organization; 

(2) Letters of Commitment and No¬ 
tices of Approval for Financing of Co¬ 
operating Country Contracts for con¬ 
tracts described in paragraph (1) above; 

(3) Amendments or modifications 
(pursuant to Executive Order 11223) in¬ 
volving less than $25,000 of A.I.D.—fi¬ 
nanced contracts entered into with non¬ 
profit institutions under which no fee is 
charged or paid, where the amendment 
or modification is requested by the con¬ 
tractor and does not involve a considera¬ 
tion for the United States: Provided , 
That all such amendments or modifica¬ 
tions are requested prior to final pay¬ 
ment under the contract. 

The authorities herein redelegated 
may be exercised by a person who is per¬ 
forming the functions of the Director, 
Procurement Management or the Chief, 
Services Contracts Division, in an “Act¬ 
ing” capacity. The authorities are to be 
exercised in accordance with regulations, 
procedures and policies now or hereafter 
established or modified and promulgated 
within A.I.D. 

The authorities redelegated herein 
may not be further redelegated. 

Redelegation of Authority from 
the Assistant Administrator for Far East 
to the Chief, Contract Staff dated 
June 28, 1962, as amended by Redelega¬ 
tion of Authority dated March 2, 1967, 
and the Redelegation of Authority from 
le Assistant Administrator for the Far 
East to the Director, Far East Contracts 
-tail dated November 2, 1964, are hereby 

superseded. 


This redelegation of authority is effec¬ 
tive immediately. 

John C. Bullitt, 
Assistant Administrator, 
East Asia. 

July 16,1968. 

(F.R. Doc. 68-8727; Filed, July 22, 1968; 
8:46 ajn.J 

DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[T.D. 68-187] 

EXFACTORY SALES 
Evidence 

July 17.1968. 

T.D. 68-105 of April 8.1968, withdrawn. 
On April 8, 1968, in T.D. 68-105, the 
Bureau stated the holding in the case of 
United States v. Bud Berman Sportswear, 
Inc. (published as C.A.D. 929), noted that 
a retrial had been sought, and stated that 
pending a new ruling by the court, the 
decision in C.A.D. 929 would be limited to 
the merchandise which was the subject 
of the appeal to reappraisement in that 
case. 

It has now been decided not to seek a 
retrial. Consequently, T.D. 68-105 is 
hereby withdrawn. 

Tseal] Lester D. Johnson, 

Commissioner of Customs. 

[F.R. Doc. 68-8736; Filed, July 22, 1968; 
8:47 a.m.l 


[461.1611 

SECOND CLEAR WHEAT FLOUR 
Proposed Tariff Classification 

July 12,1968. 

The classification of imported second 
clear wheat flour as animal feeds, and 
ingredients therefor, not specially pro¬ 
vided for, in item 184.70, Tariff Schedules 
of the United States (TSUS), if fit for 
human consumption, or in item 131.72, 
TSUS, if unfit for human consumption, 
by Treasury Decision 67-254, dated Octo¬ 
ber 27, 1967 (32 F.R. 15186). 

As a consequence of that change, it has 
been considered desirable to review the 
standards used in determining the fitness 
of wheat flour for human consumption. 
The Bureau has for years used an ash- 
content test as one test in making this 
determination. Under that test, flour 
which contains more than a specified 
percentage of ash has been deemed to be 
unfit for human consumption. 

The Bureau has tentatively concluded 
that, although an ash test may be suit¬ 
able for use in making certain determina¬ 
tions respecting wheat flour, it is not 


necessarily a suitable test to determine 
whether such flour is fit for human con¬ 
sumption. Accordingly, the Bureau has 
tentatively concluded that all wheat 
flour, including second clear, should be 
regarded as fit for human consumption 
in the tariff sense unless it is adulterated 
or contaminated at the time of importa¬ 
tion in such a manner that it cannot be 
consumed by humans without processing 
to eliminate such contamination or 
adulteration. 

Consequently, wheat flour which is 
adulterated or contaminated will be con¬ 
sidered to be unfit for human consump¬ 
tion and classified in item 131.72, TSUS, 
with duty at the rate of 2.5 percent ad 
valorem. All other wheat flour will be 
considered fit for human consumption 
and classified in item 131.40, TSUS. with 
duty at the rate of 52 cents per hundred 
pounds. 

Pursuant to 5 16.10a(d), Customs Reg¬ 
ulations (19 CFR 16.10a(d)), notice is 
hereby given that there is under review 
in the Bureau of Customs the existing 
established and uniform practice of 
classifying wheat flour as unfit for 
human consumption because of its ash 
content. 

Consideration will be given to any 
relevant data, views, or arguments per¬ 
taining to the correct tariff classification 
of this merchandise which are submitted 
in writing to the Commissioner of Cus¬ 
toms, Washington, D.C. 20226. To‘assure 
consideration, such communications 
must be received in the Bureau not later 
than 30 days from the date of publica¬ 
tion of this notice. No hearing will be 
held. 

CsealI Edwin F. Rains, 

Acting Commissioner of Customs. 

[F.R. Doc. 68-8735; Filed. July 22. 1968; 

8:47 a.m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[ Minneapolis Area Office Redelegation 
Order 1, Arndt. 10J 

SUPERINTENDENTS, MINNEAPOLIS 
AREA OFFICE 

Redelegation of Authority Regarding 
Forestry Matters 

July 16, 1968. 

Part 2 of Minneapolis Area Office 
Redelegation Order 1, as amended, is 
further amended by the addition of a 
new section, section 2.234, Timber Sales, 
Certain Submarginal Lands. The section 
gives authority to the Superintendents 
in the Minneapolis Area to approve tim¬ 
ber sales from certain submarginal 
lands; and reads as follows: 


No. 142—pt. i- 
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Part 2—Authority of Superintendents 
• • » • • 

FUNCTIONS RELATING TO FOREST AND RANGE 
MANAGEMENT 

• • • • • 

Sec. 2.234 Timber sales , certain sub¬ 
marginal lands. Approval of timber sales, 
involving stumpage volume of not to ex¬ 
ceed 50,000 feet board measure, from cer¬ 
tain submarginal lands, administered 
pursuant to applicable regulations in 25 
CFR Part 141, as authorized in Amend¬ 
ment 118 to Bureau Order 551 (33 Fit. 
7848). 

Robert L. Bennett, 
Commissioner. 

IF.R. Doc. 68-8722; Filed, July 22. 1968; 
8:46 a.m.J 


[Billings Area Office Redelegation Order 1, 
Arndt. 26] 

SUPERINTENDENTS AND PROJECT 
ENGINEER, BILLINGS AREA OFFICE 

Redelegation of Authority Regarding 
Lands and Minerals 

Billings Area Office Redelegation Order 
1, as amended, is further amended by the 
revision of section 2.12 under Part 2, 
Authority of Superintendents and Proj¬ 
ect Engineer. This revision will enable 
designated officials to approve homesite 
and residential leases for terms of 25 
years with a renewal option of 25 years. 
As revised, section 2.12 reads as follows: 

Sec. 2.12 Leases and permits . All 
those matters set forth in 25 CFR Part 
131 except (1) the approval of leases, 
other than homesite or residential, which 
provide for a duration in excess of 10 
years, inclusive of any provisions for ex¬ 
tensions or renewals thereof at the option 
of the lessee; and (2) modification of any 
forms approved by the Secretary of the 
Interior, the Commissioner of Indian Af¬ 
fairs or the Area Director. 

James F. Can an. 
Area Director. 

Approved: July 16,1968. 

Robert L. Bennett, 

Commissioner. 

[F.R. Doc. 68-8723; Filed. July 22, 1968; 
8:46 a.m.] 


Bureau of Land Management 

CHIEF, DIVISION OF BASE OPERA¬ 
TIONS, BOISE INTERAGENCY FIRE 

CENTER 

Delegation of Authority Regarding 
Contracts and Leases 

Director, Boise Interagency Fire Cen¬ 
ter; Supplement to Bureau of Land Man¬ 
agement Manual 1510. 

A. Pursuant to delegation of authority 
contained in Bureau Manual 1510-03B2g. 
the Chief, Division of Base Operations, 
Boise Interagency Fire Center, is 
authorized: 

1. To enter into negotiated contracts 
without advertising pursuant to section 
302(c) (2) of the FPAS Act, as amended. 


for rental of equipment and aircraft cov¬ 
ered by offer agreements, and for pur¬ 
chase of supplies, services, and capital¬ 
ized equipment (excluding vehicles), 
necessary for emergency fire suppression. 

2. To enter into contracts, pursuant 
to section 302(c)(3), for supplies and 
services not to exceed $2,500, and for con¬ 
struction not to exceed $2,000: Provided , 
That the requirements are not available 
from established sources. Capitalized 
equipment (excluding vehicles) may be 
procured under this authority only when 
necessary in emergency fire suppression 
situations. 

3. To procure necessary supplies and 
services except capitalized equipment 
from established sources of supply re¬ 
gardless of amount. Capitalized equip¬ 
ment may be purchased in emergency 
fire suppression situations only. 

B. The Chief, Division of Base Op¬ 
erations, may not redelegate the author¬ 
ity granted above. 

Roger R. Robinson, 
Director. 

[FH. Doc. 68-8707; Filed. July 22, 1968; 

8:45 a.m.] 


[A 2031] 

ARIZONA 

Notice of Classification of Public Lands 
for Multiple-Use Management 

1. Pursuant to the Act of September 

19, 1964 (78 Stat. 986; 43 U.S.C. 1411-18) 
and to the regulations in 43 CFR Parts 
2410 and 2411, the public lands described 
below are classified for multiple-use 
management. Publication of this notice 
has the effect of segregating all of the 
public lands described in sections 3a and 
3b from appropriation under the agricul¬ 
tural land laws (43 U.S.C. Parts 7 and 
9; 25 U.S.C. 334) and from sales under 
section 2455 of the Revised Statutes (43 
U.S.C. 1171). It also has the effect of 
further segregating the 710 acres of pub¬ 
lic land in section 3b from the operation 
of the mining laws to provide protection 
for the Fort Bowie National Historic Site 
and the Indian Bread Rock Recreation 
Area. All of the lands shall remain open 
to all other forms of appropriation. As 
used herein, “public lands” means any 
lands withdrawn or reserved by Execu¬ 
tive Order No. 6910 of November 26,1934, 
as amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (48 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose. 

2. The notice of proposed classifica¬ 
tion of these lands was published April 

20, 1968, in 33 FJR. 6132 and was publi¬ 
cized locally. A public hearing was held 
May 16, 1968 at Willcox, Ariz. Many 
comments and statements were received 
during the 60-day period. There was 
widespread endorsement of the multiple- 
use classification from individuals and 
sportsmen’s organizations throughout 
the State. Several protests were received 
from persons, most of whom did not want 
changes made in the present utilization 
of these lands. All comments and state¬ 


ments concerning the proposed classifi¬ 
cation were carefully considered and 
evaluated. Since the multiple-use classifi¬ 
cation wdll keep these lands available for 
multiple use of their grazing, wildlife, 
outdoor recreation, and mineral re¬ 
sources, no major changes were made in 
the classification. Several minor changes 
were made to correct errors in the orig¬ 
inal notice and to protect the 120-acre 
Indian Bread Rock Recreation Area. 

The public record on this classifica¬ 
tion is available for inspection at the 
Safford District Office, 1707 Thatcher 
Boulevard, Safford, Ariz., and at the 
Land Office. Room 3204, Federal Build¬ 
ing, Phoenix, Ariz. 

3. The lands involved are located in 
Cochise County, east of Willcox, Ariz., 
and are identified on maps available for 
inspection at the Safford District Office 
and the Land Office. 


Gila and Salt River Meridian 

a. As provided in paragraph 1 above, 
the following lands are segregated only 
from appropriation under the agricul¬ 
tural land laws and from public sale 
under R.S. 2455: 


T 13 S R 26 E 

Sec. 19, lots 1 and 2, NE*4, EVaNW^, and 
Ni/ a SEfc: 

Sec. 21,SVfe; 

Sec. 27. lots 1. 2. and 3. NWftNWft. NE& 
SW»4. and SWy 4 SWV4: 

Sec. 28* 

Sec! 29,' NViNE J 4. SE%NEi/ 4 , and E’/ 2 SE^; 
Sec. 33. NV&. NEV 4 SWy 4 , and SE^i; 

Sec. 34, lots 1 to 5, Inclusive, W^NW^ and 


T. 14 S.. R. 26 E., 

Sec. 1, lots 1 to 7, Inclusive, S^N^, NJ4S>4, 
andSEftSE^; 

Sec. 3, lots 1 to 4, Inclusive, S&N&. 

Ey 2 SW&,and SE^; 

Sec. 4, lots 1 and 2, and S^NEty; 

Sec. 11, lots 1 and 2, W^NEft and 
E&NWtt; 

Sec. 12, lots 1 to 9, Inclusive, NE&NEVi, 
S&NE»4. S*/4SW*4. and SEy 4 ; 

Sec. 13, E 'A except patented mining claims. 
T. 12 S.. R. 27 E.. 

Secs. 12 and 13; 

Sec.22,Sy 2 S&; 

Sec. 23; 

Sec. 24, Eyfc; 

Sec. 26, N 14 ; 

Sec. 27.NE14. 


T. 13 S.. R. 27 E.. 

Sec. 31, S&NWft, SWV4*. and Wy a SE&; 

Sec. 33, s y 2 : 

Sec. 34. SW^NE»4, SE^NW^, SW*/ 4 . and 
S^SE^ except patented mining claims; 
Sec. 35, E»4E*4, E&SW %. SWy 4 SW%, and 
Wy,SE»4. 

T 14 S R 27 E 

Sec. i. lots i* to 4. Inclusive, S&NV4 and 

s&; 

Sec. 2, lots 1 to 4, inclusive, and 

s%: 

Sec. 3, lots 1 to 12, inclusive, and SW*4; 

Sec. 4, lots 1 to 4, inclusive, S^N^ and 


8 %; 

Sec. 5, lots 1 to 4, inclusive, S*4N& and 

s&; 

Sec. 6, lots 1 to 7, Inclusive, S&NB&. SE& 
NW»4,Ey 2 SWy 4 . and SE&; 

Sec. 7, lots 1 to 5, inclusive, NE‘4, E>4NW 
NE 14 SW l / 4 , and SE V 4 ; 

Sec. 8; 

Sec. 9, lots 1 to 6, inclusive, Ny 2 N V&. SE5/ * 
NE>4, NEV 4 SE 14 , and Q'AS'A; 

Sec. 10, lots 1 and 2, W&NEV4. NW>4. 

s%; 
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Sec. 11. lots 1. 2, and 3. NEft, BVsNW^, 
EViSW^, SW*4SW»,4, and SE»/ 4 ; 

Secs.*12,13. and 14; 

Sec. 15. lots 1 to 7, inclusive, NE*4, N& 
NWy 4 .andE&SEy 4 ; 

Sec. 17. lots 1, 2, and 3. N&NE>4, SW*4 
NEVi. NWy 4 SE»/ 4 , S y 2 SE%. and W%; 

Sec. 18. lots 1 to 9. Inclusive, N%NE}4, 
E^SWVi.andS^SEVi; 

Sec. 19, lots 1 to 7. inclusive, NE 14 , EV 2 
NW«/ 4 . NE&SW^. and N*4SE%; 

Sec. 20, lots 1 to 8, Inclusive, N&NE 14 , 
N\V>/ 4 ,andNi4SW»4; 

Secs. 21 and 22, all except patented mining 


claims; 

Sec. 23, lots 1 to 4, Inclusive, Ny 2 and 

N’/ 2 sy 2 ; 

Sec. 24. lots 1 to 4, inclusive, N»4 and 

N>4S&. 

T. 12 S.. R. 28 E., 

Sec. 6. lots 1 to 7, inclusive. S^NE^, SE*4 
NW y 4 . E^SW y 4 , and SE»4 ; 

Sec. 7, lots 1 to 4, inclusive, E y 2 and 

Sec. 19, lots 1 to 4, inclusive, N^NE^, 
SW>/ 4 NEy 4 . Ey 2 W>/ 2 , and SE>/ 4 ; 

Sec. 20. SW»4 and that portion of SE*4 
lying west of railroad; 

Sec. 29. w y 2 : 

Sec. 30. lots 1 to 4, inclusive, EVfcW’A and 

e>/ 2 ; 

Sec. 31, lots 1 and 2. Ey,NW»4. 

T. 13 S., R. 28 E.. 

Sec. 30, lots 2, 3. and 4. SEy 2 NW»/ 4 , E!/ a 
SWV 4 ,and Wy 2 SE»4; 

Sec. 31. lots 1 to 4, inclusive. SEV 4 NE&. 
W«4EV&, E*/ 2 WH. and E^SEft. 

T. 14S..R.28 E.. 

Sec. 3. NW 14 SW 14 : 

Sec. 4, lots 1 to 4, inclusive, SV 4 NE 14 and 

s&: 

Sec. 5, lots 1 to 4, inclusive, SVfcNyfc and 

Sft: 

Sec. C. lots 1 to 7, Inclusive, Sy 2 NEV4, SE*4 
NW y 4 , Ey 2 sw y 4 , and SEV 4 ; 

Sec. 8 . Sy^NEyj andSEy 4 ; 

Sec. 9. SWV4NWV4, SW 1 / 4 , and W^SE y 4 : 

Sec. 14. E%; 

Sec. 15; 


Sec. 18, SV&SE^; 

Sec. 17. lots 1 to 4, inclusive, EV 2 and 

EI4W&; 

Sec. 18. lots 1 to 7. inclusive, Sy 2 NEV4. 

SE»/ 4 NWy 4 , Ey 2 SW*4, and SE»/ 4 ; 

Sec. 19 , lots 1 to 4, inclusive, E% and 

B E»/ 2 W^; 

Secs. 20. 21. and 22 ; 

Sec. 23. NVfc, N>/ 2 SEi4. NW«/ 4 SWV4, 8% 
SW y 4 , and SW % SE 14 ; 

Sec. 26. lots 1 to 4, inclusive, and S^SVfc; 
Sec. 27. lots 1 to 4, inclusive, and sy 2 Sy a ; 
Sec. 28. lots 1 and 2, and lots 4 to 6. in¬ 
clusive, NWVi and N SW %; 

Sec. 29, lots 1, 2, and 3. NWViNW^, SV4 
N %. and NE V 4 SE y 4 ; 

Sec. 30. lot 1, NE 14 and Ey 2 NWV4: 

Sec. 33, N y 2 of lot 1, S y 2 of lot 2, and lots 3, 
4. and 5; 

Se =-.„? / 4 - N'/4 N ^N!4. s>/ 2 n^ne'/ 4 , ne>4 
swy 4 NEy 4f Ny 2 SEV4NEy 4 , SEy 4 SE»/ 4 
ne j /4. sv 2 nev4nw»4. sw^se^nw^, 
s*4 sw y 4 n w y 4 , sw^, nw^nw^se**, 
S^Nwy t SE»4, SWy 4 NEV4SE>/ 4 , and 

See. 35. lots 1 to 5. Inclusive, and N '/ 2 SE 4 . 
T - 15 S.. R. 28 E., 

Se ^,„ 1 ■ NE '4, NEViNW'/,. E'/ a NW'4NWi4, 
Ni/ 2 SE'/ 4 NW>/ 4 . sev 4 
BE >4 NW 14 , a nd SW 14 SW % NW'i; 

™L„ 2 ; 8W %ne^ne54, wi/ 2 nw'4ne>/ 4i 
NE ’4 • s % NE '/ 4 . and NW %; 

Sec. 3 . NE>/ 4 and N}4SE'/ 4 ; 

NW^anSjV SE 1 ^NW4. S. 4 NE .4 

Sec. 11,8*4; 

Sec. 12, 8 ViSW; 

Sec. 13; 

See. 14, E*4; 

Sec. 24. 


T. 15 S., R. 29 E., 

Sec. 7 . SWy 4 SW% and SW&SEft; 

8 ec. 8 ,swy 4 : 

Sec. 17, lots 1 and 2, N>/ 2 , NfcSW*4. and 
SEi/ 4 ; 

Secs. 18 and 19; 

Sec. 20, lots 1 to 6 , inclusive, SW l 4NW J 4, 
W>/ 2 SWy 4 . and SEViSWft; 

Sec. 21, lots 1 to 6 , inclusive, outside mili¬ 
tary reservation, and lots 5 and 6 within 
military reservation, NW >/ 4 and NE*4 

swy 4 ; 

Sec. 28, lots 1 to 6 , inclusive, and lots 11 
and 12 ; 

Sec. 29, lots 1 to 6 , Inclusive, NW*4NEV4 
andN»4NW*4; 

Sec. 30, lots 1 and 10. Ny 2 NE»4 and NE& 
NW ft. 

T. 16 S.. R. 30 E.. 

Sec. 1. lots 1 to 11, inclusive, SWyiNEft. 

s Vi NW y 4 . 8 W y 4 , and W y 2 SE y 4 ; 

Sec. 11. NEV 4 and Ny 2 SEV4; 

Sec. 12. lots 1 to 4, inclusive, W^E 1 ^, 
EVjjNW y 4% and NW V 4 SW y 4 ; 

Sec. 13, lots 1 to 4, inclusive, and W^Ey£; 
Sec. 23,Sy 2 SE»4; 

Sec. 24. lots 1 to 4, inclusive. W&E&, 

sev 4 nw» 4, Ey 2 swy 4 . and swy 4 swvi; 

Sec. 25. lots 1 and 2. W&NEJ4 and NEft 
Nwy 4 . 

T 10 S R 31 E 

Sec. 4, SW*4NEV4, SftNW}4. SWft. and 
wy 2 SEy 4 ; 

Sec. 6 . lots 1 to 4, inclusive, S l / 2 Nyt and 

sy 2 : 

Sec. 6 . lots 1 to 7, inclusive, sy 2 NE>4, 
SEy 4 NWV4. E»/ 2 SWy 4 , and SEy 4 ; 

Sec. 7, lots 1 to 4, inclusive, E l / 2 and 

E»/ 2 wy 2 ; 

Sec. 8 ; 

Sec. 17. wy 2 NWV4 and S»£; 

Sec. 18, lots 1 to 4, Inclusive, E‘4 and 

EfcWfc; 

Sec. 19, lots 1 to 4. Inclusive, E l / 2 and 
EV 4 WV 4 , except patented mining claims; 
Sec. 20 ; 

Sec. 21, wy 2 NW»4; 

Sec. 28. SW'/ 4 NWy 4 and Wy 2 SWy 4 ; 

Sec. 29. lots 1 and 3. W^NW^NEft and 
Ny 2 Nwy 4 ; 

Sec. 30. lots 1 and 2. except patented min¬ 
ing claims. 

The lands described aggregate approx¬ 
imately 53,397.45 acres. 

b. As provided in paragraph 1 above, 
the following lands are segregated from 
the agricultural land laws, from public 
sale under R.S. 2455 and from entry 
under the mining laws to provide a pro¬ 
tective buffer zone for the Fort Bowie 
National Historic Site and the Indian 
Bread Rock Recreational Area: 

T. 14 S., R. 28 E., 

Sec. 8,N»4NE»4; 

8ec.9,NW*4NWV4. 

T. 15 S.. R. 28 E.. 

Sec. 1, Wy 2 SWV4. NE % SE >4. N & NW 4 SE %, 
NE l / 4 SE *4 SE y 4 , NWy 4 SWy 4 SEy 4 , and 
S&SWV4SEV4: 

Sec. 2. SWV4 and N^NV^SE^; 

Sec. 3, N^S^SE^ and SEy 4 SE*4SE}4; 

Sec. 10. S^Ni4NE%; 

Sec. 11 . sw y 4 se y 4 ne y 4 , s SV4 sw y 4 ne y 4 , 
SW 14 NW 14 . SWy 4 NWy 4 NWy 4 , and S'A 
SyeSEV4NW*4; 

Sec. 12.N^N«/ 2 NE»4. 

The lands described aggregate 710 
acres of public land. 

The lands in the two sections above 
aggregate approximately 54,107.45 acres 
of public land. 

4. For a period of 30 days, interested 
parties may submit comments to the 


Secretary of the Interior, LLM, 721, 
Washington, D.C. 20240. 


Feed J. Weiler, 

State Director. 

July 15, 1968. 

[F.R. Doc. 68-8705; FUed, July 22, 1968; 
8:45 a.m.] 


IC—3888 J 

COLORADO 

Notice of Termination of Proposed 
Classification of Public Lands 

July 10, 1968. 

Notice of proposed classification of 
lands. Serial No. C-3888 published in 
F.R. Doc. 68-5754 on page 7161 of the 
issue for Wednesday, May 15, 1968, is 
hereby canceled so far as it affects the 
following described lands. The segre¬ 
gative effect, therefore, will terminate 
upon publication of this notice in the 
Federal Register, as provided by the 
regulations in 43 CFR 2411.2e(2) <ii): 
New Mexico Principal Meridian, Colorado 

SAGUACHE COUNTY 

Block 2 

T. 42 N.. R.9 E.. 

Secs. 1 . 2, 5, 12, and 13. 

T. 42 N. t R. 10 E., 

Sec. 18. 

T. 43 N., R. 9 E., 

Secs. 27, 28. 32, 33. and 34. 

T. 43 N., R. 11 E., 

Secs. 1. 2, 3, 4, and 11. 

T. 43 N., R. 12 E., 

Secs. 6 and 7. 

T. 44 N., R. HE.. 

Secs. 34, 35. and 36. 

The area described contains approxi¬ 
mately 4,743.80 acres M/L of public land. 

E. I. Rowland, 

State Director. 

[F.R. Doc. 68-8737; Filed, July 22, 1968; 
8:47 ajn.] 


[Montana 97031 

MONTANA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

July 12, 1968. 

The Bureau of Reclamation has filed 
an application for the withdrawal of the 
lands described below, from all forms of 
appropriation including the mining and 
the mineral leasing laws except for oil 
and gas. 

The applicant desires the land for the 
Reichle Reservoir, diversion works, 
Whitehall and Jefferson Canals, and for 
irrigation development. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 316 
North 26th Street, Billings, Mont. 59101. 
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The Department’s regulations (43 
CFR 2311.1-3(c)) provide that the au¬ 
thorized officer of the Bureau of Land 
Management will undertake such in¬ 
vestigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He will 
also undertake negotiations with the 
applicant agency with the view of ad¬ 
justing the application to reduce the area 
to the minimum essential to meet the ap¬ 
plicant’s needs, to provide for the maxi¬ 
mum concurrent utilization of the lands 
for purposes other than the applicant’s, 
to eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the lands and their 
resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested by the applicant 
agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

Principal Meridian, Montana 

REICHLE RESERVOS 

T. 4 S., R. 8 W., 

Sec. 19, lot 4. SE&SWVi. 8%SB%; 

Sec. 28, lots 3 and 4, E^SW %. and SW*4 
SE*4; 

Sec. 29. S&NEI4. N&NWJ4. SE>4NWy 4 . and 
EVfeSEft; 

Sec. 31. lot 4: 

Sec. 32. NEV 4 SW'4 ; 

Sec. 33. lots 1 and 2. NE%NW%: 

Sec. 34, lots 4, 5, and 6. and SE>4 

SEV 4 . 

T. 5 S., R. 8 W., 

Sec. 2 .SWV 4 NW&; 

Sec. 3, lot 1, SEftNKft. and NE>/ 4 SE»4: 

Sec. 4. SW % NW l / 4 , NB»/ 4 SWy 4 . S&SW&. 
N&SB%. and SW&SEft; 

Sec. 5. SW^.NWViSE^. and S^SE%; 

Sec. 6. lots 1, 4. 5. and 6, NE*/ 4 SWy 4 , N»/ a 
SE \\ , and SE *4 SE\\; 

Sec. 8. NE^.NE^NW^, and E>/ a SE»4; 

Sec. 9. NE^NEVi; 

Sec. 10.NM a NW*4. 

T. 4 S., R. 9 W.. 

Sec. U.SWftNWVi; 

Sec.21.NEV 4 NEi/ 4 ; 

Sec. 23.NE14NEV4; 

Sec. 24, and NE«,4SE»4; 

Sec. 25, NE14SW*4 and S%S%. 

Total for Relchle Reservoir Area Is 
3,029.79 acres. 

WORKS AND PROJECT AREA 

T. 1 S., R. 4 W., 

Sec. 8. NWy 4 NW!4: 

Sec. 30 t NBV4NW*A. 

T. 2 S., R. 0 W., 

Sec. U,K%SE%; 

sec. i4. w^ne«/ 4 . s*%nw%, Ei/ 2 swy 4 . 
andSW»4SW»4; 

Sec. 22. lot 7; 

Sec. 33, lot 8. 

T. 3 S., R. 6 W., 

Sec. 4, lot 1 and SE»/ 4 NE}4. 

T. 1N..R.1 W., 

Sec. 18, SEi4SE*4« 

T. 10 N., R. 1 W, 

Sec. 12, W»/ 2 NE^SE14. 


X. 1 N.. R. 2 W.. 

Sec. 14. SW*4SWi y 4; 

Sec. 20, lots 1 and 7. 

T. 1 N., R. 3 W., 

Sec. 13, lots 5. 7, and 8; 

Sec. 24. lots 2 and 3, W£KE%. and SE%. 
T. 1 N., R. 4 W.. 

Sec. 32, lots 1, 2, and 3. S^SE*4: 

Sec. 34, NW»4NWV 4 less MS 5233. 

T. 2 N.. R. 5 W., 

Sec. 22.SE>4SEt4; 

Sec. 26, NWV4NWV4- 
T 2 N R 1 E 

Sec.'30, lots 1 to 4, Inclusive, NW^NE^. 
NEV4NW>4. and SE&SWft- 
T. 3 N., R. 1 E.. » 

Sec. 12. NWy 4 . 

X 4 N R 1 E 

Sec. 5,S*4NWV4 and SW»4: 

Sec. 8, N&NW*4, SWV4NWV4, and NW’/ 4 
swy 4 . 

T. 5 N., R. 1 E., 

Sec. 17. Sy 2 NWy 4 and SWft. 

T. 10 N., R. 1 E.. 

Sec. 14. lots 3. 4. and 5; 

Sec. 17. NW»4SW*4. 

T. 5 N., R. 2 E., 

Sec. 13. NE»/ 4 and S^SEft; 

Sec. 24. NE14. 

X 8 N R 2 E 

Sec.’ 2. lot’ 1. S^NE«4, SE^NWft, and 
NEV 4 SE%. 

X. 9 N.. R. 2 E.. 

Sec. 9. lot 7; 

Sec. 16. lots 1. 5. and 6; 

Sec. 20. SW! 4 NWi 4 NE! 4 . NWy 4 SW»4NE>4, 
Ny 2 SBy 4 NW!4. and SWftSEftNW^. 

X. 7 N., R.3E., 

Sec. 6. lot 7 and SEy 4 SW&. 

Total for Works and Project Area is 
3,428.58. 

Eugene H. Newell, 
Land Office Manager . 

[FR. Doc. 68-8706: Filed. July 22, 1968; 
8:45 a.m.l 


[OR 3530 (Wash.)] 

WASHINGTON 

Notice of Proposed Withdrawal and 
Reservation of Land 

July 15.1968. 

The Department of the Army, on be¬ 
half of the Corps of Engineers, has filed 
an application. Serial No. OR 3530 
(Wash.), for the withdrawal of the 
public land described below, from all 
forms of appropriation under the public 
land laws including the mining laws, but 
not the mineral leasing laws. 

The applicant desires the land known 
as Dry Gulch Island for the operation 
and maintenance of the Lower Granite 
Lock and Dam Project. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 729 
Northeast Oregon Street (Post Office Box 
2965), Portland, Oreg. 97208. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. 
He will also undertake negotiations with 
the applicant agency with the view of 


adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
land for purposes other than the appli¬ 
cant's, to eliminate land needed for 
purposes more essential than the appli¬ 
cant’s, and to reach agreement on the 
concurrent management of the land and 
its resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place which will be announced. 

The land involved in the application 
Is: 

Willamette Meridian 
T. II N.. R. 46 E.. 

Sec. 19, unsurveyed Dry Gulch Island lying 
opposite lots 2 and 3. 

Containing 7.23 acres. 

Irving W. Anderson. 

Chief, Division of Lands and 
Minerals, Program Manage¬ 
ment and Land Office. 

[F.R. Doc. 68-8738: Filed, July 22, 1968; 

8:47 am.] 


DEPARTMENT OF AGRICULTURE 

Packers and Stockyards 
Administration 

[P.&S. Docket No. 383] 

MARKET AGENCIES AT ST. LOUIS 
NATIONAL STOCKYARDS 

Notice of Petition To Vacate Order 
and Dismiss Proceeding 

Pursuant to the provisions of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), a basic 
order was issued In the case of L. W. 
Conover, George Conover, and Dan 
O’Brien, a partnership, doing business as 
Alexander Conover & Co., and other mar¬ 
ket‘agencies operating at the St. Louis 
National Stockyards, respondents <P.« »• 
Docket No. 383), on February 28, 1933, 
/prescribing the rates and charges to 
be assessed by the respondents for the 
stockyard services rendered by them at 
the St. Louis National Stockyards. Na¬ 
tional Stock Yards, Ill. Such rates ana 
charges have been modified from time to 
time by subsequent orders issued in the 
proceeding. The latest such order was 
issued on May 28, 1968, prescribing the 
rates and charges to be assessed 
respondents to and including May 3 • 
1969, unless modified or extended by fur¬ 
ther order before the latter date. 

On April 15,1968, the respondents filed 
a petition requesting that the rate orde 
in this proceeding be vacated ana tne 
proceeding dismissed in conformity « u 
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§ 203.11 (9 CFR 203.11) of the statements 
of general policy under the Packers and 
Stockyards Act. The petition reads as 

follows: 

Tills Is a rate proceeding under the Packers 
and Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq.). Tile respondents are now 
operating under order Issued May 11, 1966 
(26 A.D. 017). The current schedule of rates 
and charges became effective May 17, I960, 
and Is to remain In effect, unless modified 
or extended by further order, to and Includ¬ 
ing May 31. 1968. 

The basic rate order In this proceeding was 
Issued February 28, 1933. During the period 
since the basic rate order has been in effect, 
respondents have followed the procedure, 
prior to filing of a petition for modification 
of the basic order, of seeking an advance 
Indication of the attitude of the Packers 
and Stockyards Administration toward the 
changes to be proposed. Information in sup¬ 
port of such proposals has been submitted 
and a tentative agreement Is reached before 
a formal petition for modification has been 
filed. 

The respondents do not believe economic 
conditions In the Industry, marketing struc¬ 
ture In the trade territory, or any other cir¬ 
cumstances necessitate the continuation of 
the formal procedure for obtaining modifica¬ 
tions in the rates and charges assessed by 
respondents. 

It Is requested therefore that in conform¬ 
ity with the policy expressed in § 203.11 of the 
statements of general policy under the 
Packers and Stockyards Act (9 CFR 203.11) 
that the rate order in this proceeding be 
vacated and the proceeding be dismissed. 

Any interested person may file with 
the Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
within 15 days after the publication of 
this notice in the Federal Register, writ¬ 
ten data, views, comments, or arguments 
with respect to the petition filed by 
respondents. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and places 
and in a manner convenient to the public 
business (7 CFR 1.27(b)). 

Done at Washington, D.C., this 16th 
day of July 1968. 

Ronald A. Campbell, 
Administrator , Packers and 
Stockyards Administration. 
[Fil. Doc. 68-8731; Filed, July 22, 1968; 

8:47 a.m.J 


ATOMIC ENERGY COMMISSION 

[Docket No. 115-5] 

LA CROSSE BOILING WATER 
REACTOR 

Notice of Proposed Issuance of Provi¬ 
sional Operating Authorization to 
fairyland Power Cooperative 

The Atomic Energy Commission (“the 
ommission”) is considering the issuance 
? a J\° vlsional Operating Authorization 
to Dairyland Power Cooperative. The 
cL , °^ vsional °P ei *ating Authorization 
teiow, would authorize Dairy- 
i™r«^ wer Cooperative to me and op- 
crate the La Crosse Boiling Water Re¬ 


actor (LACBWR) at power levels up to 
165 megawatts (thermal). The LACBWR 
is located in Vernon County, Wis., ap¬ 
proximately 1 mile south of Genoa and 19 
miles south of the city of La Crosse. 

The LACBWR was constructed by Al- 
lls-Chalmers Manufacturing Co. for the 
Commission pursuant to Construction 
Authorization No. CAPRr-5 and has been 
operating since July 1967 pursuant to 
Provisional Operating Authorization No. 
DPRA-5 issued to Allis-Chambers Manu¬ 
facturing Co. by the Commission. The 
latter authorization would be superseded 
by the proposed provisional operating 
authorization to be issued to Dairyland 
Power Cooperative. Dairyland Power Co¬ 
operative requested the authorization in 
its application dated October 4,1967, and 
amendments thereto dated November 22, 

1967, February 21, 1968, and April 16, 

1968. 

Prior to issuance of the proposed pro¬ 
visional operating authorization to 
Dairyland Power Cooperative, Allis- 
Chalmers will have filed a report on satis¬ 
factory completion of the 28-day power 
run with the Director of the Division of 
Reactor Licensing. 

Within thirty (30) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing and any person 
whose interest may be affected by the 
issuance of this provisional operating au¬ 
thorization may file a petition for leave to 
intervene. Requests for a hearing and pe¬ 
titions to intervene shall be filed in ac¬ 
cordance with the provisions of the Com¬ 
mission’s rules of practice, 10 CFR Part 
2. If a request for a hearing or a petition 
for leave to intervene is filed within the 
time prescribed in this notice, a notice of 
hearing or an appropriate order will be 
issued. If no request for a hearing or 
petition for leave to intervene is filed 
within the time prescribed in this notice, 
and. upon the Commission’s making the 
findings set forth in the proposed provi¬ 
sional operating authorization, the Com¬ 
mission will thereafter issue the provi¬ 
sional operating authorization to Dairy- 
land Power Cooperative. 

For further details with respect to this 
proposed issuance, see (1) the application 
dated October 4, 1967, and amendments 
thereto dated November 22, 1967, Febru¬ 
ary 21, 1968, and April 16, 1968, filed by 
Dairyland Power Cooperative. (2) the 
report of the Advisory Committee on Re¬ 
actor Safeguards (ACRS) dated Janu¬ 
ary 17, 1968, (3) the related Safety 
Evaluation by the Division of Reactor 
Licensing, and (4) the Technical Speci¬ 
fications, designated as Appendix A to 
the provisional operating authorization, 
all of which are available for public in¬ 
spection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Copies of items (2) 
and (3) above may be obtained at the 
Commission’s Public Document Room, or 
upon request addressed to the Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Director, Division of 
Reactor Licensing. 


Dated at Bethesda, Md., this 12th day 
of July 1968. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Acting Director , 
Division of Reactor Licensing. 

Proposed Provisional Operating Authoriza¬ 
tion No. DPRA-6 

The Atomic Energy Commission having 
found that: 

a. The application dated October 4. 1967, 
and amendments thereto dated November 22, 
1967, February 21, 1968, and April 16. 1968. 
for this provisional operating authorization 
comply with the requirements of the Atomic 
Energy Act of 1954, as amended (hereinafter 
"the Act”), and the Commission’s regula¬ 
tions set forth in Title 10, Chapter I, CFR; 

b. The facility has been constructed in con¬ 
formity with Construction Authorization No. 
CAFR-5, the appUcation, the provisions of 
the Act, and the rules and regulations of the 
Commission; 

c. There is reasonable assurance (I) that 
the activities authorized by this provisional 
operating authorization can be conducted 
without endangering the health and safety 
of the public, and (11) that such activities 
will be conducted In compliance with the 
rules and regulations of the Commission; 

d. There are involved features, character¬ 
istics, and components as to which it is de¬ 
sirable to obtain actual operating experience 
before the issuance of a full-term operating 
authorization; 

e. Dairyland Power Cooperative is techni¬ 
cally qualified to engage In the activities au¬ 
thorized by this provisional operating 
authorization In accordance with the rules 
and regulations of the Commission; and 

f. The issuance of this provisional operat¬ 
ing authorization will not be inimical to the 
common defense and security or to the health 
and safety of the public; 

Provisional Operating Authorization No. 
DPRA-6 is hereby issued to read as follows: 

1. This Provisional Operating Authoriza¬ 
tion No. DPRA-6 applies to the La Crosse 
Boiling Water Reactor (the reactor) owned 
by the U.S. Atomic Energy Commission (the 
Commission) and to be operated by Dairy- 
land Power Cooperative under contract with 
the Commission. The reactor is located In 
Vernon County, Wis., at a site along the east 
bank of the Mississippi River, approximately 
1 mile south of Genoa and 19 miles south 
of La Crosse, and Is described in the Safe¬ 
guards Report for Operating Authorization 
(hereinafter Safety Analysis Report) filed by 
Allis-Chalmers Manufacturing Co. on August 
19, 1965, and amendments thereto and Dairy- 
land Power Cooperative’s appUcation dated 
October 4, 1967. and amendments thereto 
dated November 22, 1967, February 21, 1968, 
and April 16, 1968, and constructed under 
Construction Authorization No. CAPR-5. 

2. Subject to the conditions and require¬ 
ments incorporated herein, the Commission 
hereby authorizes Dairyland Power Coopera¬ 
tive, pursuant to the Act and Title 10. 
Chapter I, CFR Part 115, "Procedures for Re¬ 
view of Certain Nuclear Reactors Exempted 
from Licensing Requirements,” to use and 
operate the La Crosse Bolling Water Reactor. 

3. This authorization shall be deemed to 
contain and is subject to the condition* 
specified In 55 115.42 and 115.47 of Part 115 
and is subject to all applicable provisions of 
the Act and rules, regulations, and orders 
of the Commission now or hereafter in effect; 
and Is subject to the additional conditions 
specified below; 

A. Dairyland Power Cooperative is author¬ 
ized to operate the reactor at steady state 
power levels up to 165 megawatts (thermal). 
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B. Technical Specifications. The Technical 
Specifications contained in Appendix A 1 to 
this provisional operating authorization are 
hereby incorporated in the authorization. 
Dairyland Power Cooperative shall operate 
the reactor in accordance with the Technical 
Specifications. No changes shall be made in 
the Technical Specifications unless author¬ 
ized by the Commission as provided in 
§ 115.47 of Part 115. 

C. Records. In addition to those otherwise 
required under this authorization and ap¬ 
plicable regulations, Dairyland Power Co¬ 
operative shall keep the following records: 

(1) Reactor operating records. Including 
power levels and periods of operation at each 
power level. 

(2) Records showing the radioactivity re¬ 
leased or discharged into the air or water 
beyond the effective control of Dairyland 
Power Cooperative as measured at or prior 
to the point of such release or discharge. 

(3) Records of radioactivity levels at both 
on-site monitoring stations and off-site 
sampling stations. 

(4) Records of emergency shutdowns and 
inadvertent scrams Including reasons there¬ 
for. 

(5) Records of principal maintenance 
operations involving substitution or replace¬ 
ment of reactor equipment or components 
and the reasons therefor. 

(6) Records of facility tests and measure¬ 
ments performed pursuant to the require¬ 
ments of the Technical Specifications. 

D. Reports. In addition to reports other¬ 
wise required under this authorization and 
applicable regulations of the Commission: 

(1) Dairyland Power Cooperative shall in¬ 
form the Commission of any Incident or 
condition relating to the operation of the 
reactor which prevented or could have pre¬ 
vented a nuclear system from performing its 
safety functions as described in the Tech¬ 
nical Specifications or in the Safety Anal¬ 
ysis Report. For each such occurrence, 
Dairyland Power Cooperative shall promptly 
notify, by telephone or telegraph, the Direc¬ 
tor of the appropriate Atomic Energy Com¬ 
mission Regional Compliance Office listed 
in Appendix D of 10 CFR 20, and shall sub¬ 
mit within ten (10) days a report in writing 
to the Director, Division of Reactor Licensing 
(hereinafter Director, DRL), with a copy to 
the Regional Compliance Office. 

(2) Dairyland Power Cooperative shall re¬ 
port to the Director, DRL, in writing within 
thirty (30) days of its observed occurrence 
any substantial variance disclosed by opera¬ 
tion of the reactor from performance speci¬ 
fications contained in the Technical Specifi¬ 
cations. 

(3) Dairyland Power Cooperative shall re¬ 
port to the Director, DRL, in writing within 
thirty (30) days of Its occurrence any signif¬ 
icant changes in transient or accident anal¬ 
ysis as described in the Safety Analysis 
Report. 

(4) Dairyland shall make a report in 
writing to the Director, DRL, within sixty 
(60) days after completion of 1 month of 
operation of the reactor (calculated from 
the date of issuance of this authorization), 
and at the end of each monthly period 
thereafter, which summarizes the following: 

(a) Total number of hours of operation 
and total energy generated by the reactor. 

(b) Number of shutdowns of the reactor 
with a brief explanation of the cause of 
each shutdown. 

(c) Operating experience including a sum¬ 
mary of the number of malfunctions in the 
control and safety systems with brief ex¬ 
planation of each. 


1 This item was not filed with the Office of 
the Federal Register but is available for in¬ 
spection in the Public Document Room of 
the Atomic Energy Commission. 


(d) Measurements and tests performed on 
the nuclear systems and results thereof. 

(e) Principal maintenance performed and 
replacements made in the reactor and asso¬ 
ciated systems including a report on various 
tests performed on components of the reac¬ 
tor and associated systems. 

(f) A description of the tests performed 
to demonstrate that the leak rates meet the 
Technical Specifications, the results of such 
tests, and a description of any necessary 
corrective measures taken to meet the re¬ 
quirements of the Technical Specifications. 

(g) Changes made in the facility design 
aqd operating procedures pursuant to 
§ 115.47 of Part 115. 

(h) Significant changes in plant organi¬ 
zation and transient or accident analyses as 
described in the Safety Analysis Report, and 
in previously submitted amendments in¬ 
corporated therein. 

(i) The kind and quantity of radioactive 
material released to the environment as 
recorded at both on-site monitoring stations 
and off-site sampling stations. 

4. This authorization shall be effective 
upon written notification to Dairyland 
Power Cooperative from the Director, Divi¬ 
sion of Reactor Licensing, and shall expire 
eighteen (18) months from that date, unless 
extended for good cause shown, or upon the 
earlier Issuance of a superseding operating 
authorization: Provided, however, That this 
authorization shall expire in any event upon 
termination of the contract between Dairy- 
land Power Cooperative and the Commission 
for operation of the reactor. 

5. This provisional operating authoriza¬ 
tion terminates and supersedes Provisional 
Operating Authorization No. DPRA-5 Issued 
to Allis-Chalmers Manufacturing Co. 

For the Atomic Energy Commission. 

Peter A. Morris, 

Director, 

Division of Reactor Licensing. 

[F.R. Doc. 68-8729; Filed. July 22. 1968; 

8:47 am.J 

[Docket No. 50-151] 

BOARD OF TRUSTEES OF 
UNIVERSITY OF ILLINOIS 

Notice of Issuance of Order Authoriz¬ 
ing Dismantling of Facility and Pro¬ 
posed Issuance of Construction 

Permit 

The Atomic Energy Commission has 
issued an order, as set forth below, au¬ 
thorizing The University of Illinois to 
dismantle and dispose of the component 
parts of the University’s TRIGA Mark n 
type nuclear reactor (AEC Facility 
License No. R-69) located on the Univer¬ 
sity’s campus in Urbana, HI. The dis¬ 
mantled reactor will be transferred to 
Michigan State University (MSU) and 
transported to the MSU’s campus in East 
Lansing, Mich., pursuant to Construc¬ 
tion Permit No. CPRR-103 (Docket No. 
50-294). 

Also, the Atomic Energy Commission 
is considering the issuance to The Uni¬ 
versity of Illinois of a construction per¬ 
mit, substantially as set forth below, 
which would authorize the installation 
of an Advanced TRIGA-type nuclear 
reactor as a replacement for the present 
TRIGA Mark II type reactor in the exist¬ 
ing location on the University’s campus 
in Urbana, Ill. The proposed reactor 


would operate at a power level of 1.5 
megawatts (thermal). 

Within fifteen (15) days from the date 
of publication of this notice in the 
Federal Register, the applicant may file 
a request for a hearing, and any person 
whose interest may be affected by the is¬ 
suance of this construction permit to The 
University of Illinois may file a petition 
for leave to intervene. A request for a 
hearing and petitions to intervene shall 
be filed in accordance with the provi¬ 
sions of the Commission’s rules of prac¬ 
tice, 10 CFR Part 2. If a request for a 
hearing or a petition for leave to inter¬ 
vene is filed within the time prescribed in 
this notice, a notice of hearing or an 
appropriate order will be issued. 

For further details with respect to the 
order authorizing dismantling and the 
proposed issuance of the construction 
permit see (1) the application dated 
August 28, 1967, and amendments there¬ 
to, and (2) the related Safety Evaluation 
prepared by the Division of Reactor 
Licensing, all of which are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. Copies of item 
(2) above may be obtained at the Com¬ 
mission’s Document Room, or upon re¬ 
quest addressed to the Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention; Director, Division of Reactor 
Licensing. 

Dated at Bethesda, Md., this 18th day 
of July 1968. 

For the Atomic Energy Commission. 

Roger Boyd, 
Acting Director, 
Division of Reactor Licensing. 
Order Authorizing Dismantling op Facility 

The University of Illinois, by application 
dated August 28, 1967, and amendment dated 
October 26. 1967, requested authority to dis¬ 
mantle the University's TRIGA Mark II type 
nuclear reactor (AEC Facility License No. 
R-69) located on the University’s campus in 
Urbana. Ill. The reactor will be dismantled 
according to the procedures bet forth in the 
application and amendment. 

Under the terms of an appropriate con¬ 
struction permit, Michigan State University 
will receive the component parts and fuel 
of the disassembled reactor, and transport 
them to its East Lansing, Mich., campus. 

Pursuant to the provisionb of 10 CFR Part 
50, the Commission has reviewed the ap- 
pUcation, as amended, and has found that 
the procedures proposed therein for dis¬ 
mantling of the reactor and disposal of the 
component parts and fuel will be performed 
in accordance with the regulations in Title 
10, Chapter I. Code of Federal Regulations, 
and wiU not be inimical to the common de¬ 
fense and security or to the health and safety 
of the public. 

Accordingly, it is hereby ordered that The 
University of Illinois may proceed, in ac¬ 
cordance with its application, as amended, 
to dismantle the TRIGA-type nuclear reactor 
and transfer the component parts and fuel 
of the disassembled reactor to Michigan State 
University, and the latter will transport these 
parts and fuel to its campus in East Lansing, 
Mich., pursuant to the provisions of Con¬ 
struction Permit No. CPRR-103. 

Upon completion of the dismantling an 
upon receipt and transport of the reactor 
component parts and fuel by Michigan 5ta 
University to its campus in East Lansing. 
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Mich., and filing of a report by the Com¬ 
mission’s Inspectors verifying that the 
dismantling and transfer have been satis¬ 
factorily completed, consideration will be 
given to whether a further order Should be 
issued terminating AEC Facility License 
No. Br-69. 

Date of issuance: July 18, 1968. 

For the Atomic Energy Commission. 

Roger Boyd, 

Acting Director , 
Division of Reactor Licensing . 

Proposed Construction Permit 


1. By application dated August 28, 1967, 
and amendments thereto dated October 26, 
1967, March 29, and May 17. 1968 (herein¬ 
after “the application”) The University of 
Illinois requested authority to install an 
Advanced TRIGA-type nuclear reactor afe a 
replacement for the existing TRIGA reactor 
located on the University’s campus at 
Urbana, Ill., and previously operated under 
Facility License No. Rr-69, as amended. 

2. The Atomic Energy Commission (“the 
Commission”) has found that: 

A. The application complies with the re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (‘‘the Act”), and the Com¬ 
mission’s regulations set forth in Title 10. 
Chapter I. CFR; 

B. The reactor will be a utilisation facility 
as defined in the Commission’s regulations 
contained in Title 10, Chapter I. CFR, Part 
50, "Licensing of Production and Utilization 
Facilities”; 

C. The reactor will be used in the conduct 
of research and development activities of 
the types specified in section 31 of the Act; 

D. The University of Illinois is. financially 
qualified to construct the reactor In accord¬ 
ance with the regulations contained In Title 
10, Chapter I, CFR; 

E. The University of Illinois is technically 
qualified to design and construct the reactor; 

F. The University of Illinois has submitted 
sufficient technical information concerning 
the proposed facility to provide reasonable 
assurance that the proposed facility can be 
constructed and operated at the proposed 
location without endangering the health and 
safety of the public; 

G. The Issuance of a construction permit 
to The University of Illinois will not be inim¬ 
ical to the common defense and security or 
to the health and safety of the public. 

3. Pursuant to the Act and Title 10, CFR. 
Part 50, "Licensing of Production and Util¬ 
ization Facilities”, the Commission hereby 
issues a construction permit to The Univer¬ 
sity of Illinois to construct the reactor in 
accordance with the application. This per- 
aut shall be deemed to contain and be sub¬ 
ject to the conditions specified In § § 50.54 
and 50.55 of said regulations; is subject to all 
applicable provisions of the Act and rules, 
regulations, and orders of the Commission 
how or hereafter in effect, and Is subject to 
the additional conditions specified below: 

A. The earliest completion date of the 
iacility is September 1. 1968. The latest com¬ 
pletion date of the facility is March 1, 1969. 

no term “completion date,” as used herein, 

■E? tho on which construction of the 
lacuity is completed except for the introduc¬ 
tion of the fuel material. 

reactor shall be constructed in the 
Urba^ ni CUlty located on the ^P 118 at 


P 16 np P Ucant ls authorized in the con 
ruction of the reactor to insert into th 
tWn° r # f °, r aU Snment and testing purpose 
I™® ^el-follower control rods and thre 
fuel elemen ts (subject to th 
01 ** a PPropriate Part 70 license fo 
the possession of the fuel). 


4. Upon completion of the construction of 
the reactor in accordance with the terms and 
conditions of this permit, upon finding by 
the Commission that the facility author¬ 
ized has been constructed and will operate 
in conformity with the application and the 
provisions of the Act and of the rules and 
regulations of the Commission, and in the 
absence of any good cause being shown to 
the Commission why the granting of a 
license would not be in accordance with the 
provisions of the Act, the Commission will 
issue a Class 104 license to The University 
of Illinois pursuant to section 104c of the 
Act, which license shall expire at midnight, 

Dated:__ 

For the Atomic Energy Commission. 

(F.R. Doc. 68-6787: Filed. July 22. 1968; 

8:50 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 19879; Order 68-7-911 

AIRBORNE FREIGHT CORP. ET AL. 

Order Regarding Merger and 
Interlocking Relationships 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 18th day of July 1968. 

Application of Airborne Freight Corp., 
a California corporation. Pacific Air 
Freight, Inc., and Airborne Freight Corp., 
a Delaware corporation, for approval 
without hearing of a merger under sec¬ 
tion 408 and interlocking relationships 
under section 409 of the Federal Aviation 
Act of 1958, as amended. 

By joint application filed May 13,1968, 1 * 
Airborne Freight Corp., a Delaware cor¬ 
poration (Airborne, Del.), and an appli¬ 
cant for domestic and international air 
freight forwarding authority, Airborne 
Freight Corp. (Airborne, Cal.), a Cali¬ 
fornia domestic and international air 
freight forwarder, and Pacific Air 
Freight. Inc. (Pacific), a Washington 
domestic and international air freight 
forwarder, requested that the Board ap¬ 
prove (1) without hearing pursuant to 
section 408 of the Federal Aviation Act 
of 1958, as amended (the Act), an agree¬ 
ment and plan of merger between the 
latter two companies into the newly or¬ 
ganized corporation, Airborne, Del.; and 
(2) the interlocking relationships that 
will be created by reason of Mr. J. D. Mc¬ 
Pherson becoming chairman of the board 
and Mr. D. K. Sherman becoming vice 
president of Airborne, Del., while each 
holds the position of director in Airborne 
Meadows Australia Pty. Ltd. (AMA), an 
Australian air freight forwarder. 3 


1 The application was amended on May 29. 
1968. and supplemented by letter of June 17, 
1968. 

3 Mr. Richard B. Dawkins, who is presently 
a director of Pacific, and would become a 
director of Airborne, Del., upon consumma¬ 
tion of the proposed merger, holds a partner¬ 
ship Interest in the underwriting and broker¬ 
age firm of Faulkner, Dawkins & Sullivan. 
Another partner In the firm, Mr. Wilbur L. 
Ross, serves as a director of Northern Con¬ 
solidated Airlines, Inc. (Consolidated). Coun¬ 
sel for the applicants stated that Mr. Ross 
would not serve as a director of Consolidated 


Airborne, Cal. has four wholly owned 
subsidiaries: Daly Travel Services, Inc., 
and American Orient Travel Corp., air 
travel agencies; Pardo y Cia, an LATA 
cargo sales agent; and Awaywego Deliv¬ 
ery, Inc., a motor carrier performing 
pickup and delivery service in the State 
of New York.* The company also owns a 
one-third interest (33 V 3 percent of the 
outstanding stock) in AMA. Mr. Mc¬ 
Pherson is president, director, apd prin¬ 
cipal stockholder (44.2 percent of the 
shares) of Airborne. Cal. and is a direc¬ 
tor in AMA; Mr. Sherman is vice presi¬ 
dent of Airborne, Cal. and is also a 
director of AMA; and Mr. Jack Y. H. 
Leong is another vice president of Air¬ 
borne. Cal. (since March 1968) and is 
also the managing director and sole 
stockholder of Capital Air Freight (H.K.) 
limited (Capital H.K.), an IATA cargo 
agent. 4 

AMA, in which Messrs. McPherson and 
Sherman are directors, and in which, 
upon consummation of the merger for 
which Board approval is sought. Air¬ 
borne, Del. will own a one-third stock 
interest, is an Australian corporation 
organized pursuant to an agreement 
dated October 15, 1962, among three 
companies: Airborne, Cal., Australian 
Forwarding Agency Holdings Pty, Ltd., 
and Thomas Meadows & Co., Ltd. The 
purpose of the corporation was for the 
!mutual cooperation among the three 
constituent companies in the develop¬ 
ment of air freight to and from Australia. 
The agreement, pursuant to which AMA 
was organized, provides, inter alia, for 
termination of air freight forwarding ar¬ 
rangements by any one constituent com¬ 
pany upon giving 6 months written notice 
to the other two companies, and, upon 
such termination/ for the winding up of 
AMA. Pursuant to their agreement each 
of the constituent companies subscribed 
to an equal amount of the total shares of 
AMA, made capital contributions for the 
stock in equal amounts, and appointed 
two of AMA’s six directors. Also, as of 
December 31. 1967, AMA was indebted 
to Airborne, Cal. on an unsecured note 
in the amount of $15,721.® 

Pursuant to, and as part of the merger, 
Airborne, Del. will acquire and subse¬ 
quently cancel all of the issued and out¬ 
standing stock of Airborne, Cal. and 


unless and until the Board, upon an appli¬ 

cation to be filed with the Board under sec¬ 
tion 409. approves the interlocking relation¬ 
ships (1) between Consolidated and Pacific, 
and (2) upon Board approval of the merger 
herein, between Consolidated and. Airborne. 
Del. 

3 The Board has previously granted ex¬ 
emptions or approvals of these acquisitions 
and approved the interlocking relationships 
respectively involved. See Order E-13701. 
Apr. 3. 1959. and footnote 1; and Order E- 
24703, Jan. 31. 1967. Also by Order E-25887. 
Oct. 26, 1967, the Board approved the merger 
(presently, un consummated) of 4A Air 
Freight Corp. (4A Corp.) into Airborne, Cal. 

4 While serving earlier terms as vice presi¬ 
dent and director of Airborne, Cal. beginning 
on Oct. 12, 1962. Mr. Leong was also a direc¬ 
tor of AMA until the latter service was termi¬ 
nated in September 1964. 

4 CAB Form 244, 1967. 
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Pacific in exchange for shares of its own 
common stock as follows: 50 percent of 
the new stock to the stockholders of Air¬ 
borne, Cal. stock, on the basis of 1,328 
shares of Airborne, Del. common stock 
for each outstanding share of Airborne, 
Cal. stock; and 50 percent of the new 
stock to the stockholders of Pacific in a 
share for share exchange of Pacific 
stock. Outstanding options and warrants 
of each of the merging companies will be 
converted into options to acquire stock 
of Airborne, Del. on the same basis of ex¬ 
change as the common stock of the re¬ 
spective merging companies. All of the 
assets, subject to the liabilities, of both 
merging companies will become vested in 
Airborne, Del., and the corporate exist¬ 
ence of Airborne, Cal. and Pacific will 
cease. 

The application states that the merger 
of the two air freight forwarders into one 
business entity will be a boon to the 
shipping public and a benefit to the con¬ 
stituent corporations, their stockholders 
and employees, and, by creating a 
stronger, more viable company, will be 
beneficial to direct air carriers. The ap¬ 
plicants also state that Airborne, Cal. 
and Pacific are approximately the same 
size in volume of business and in number 
of personnel; they conduct overlapping 
operations in 30 stations; 0 and con¬ 
solidating the business of the two com¬ 
panies can be easily effected and permit 
combined operations, with the continued 
employment of most of the present em¬ 
ployees of the two companies, at a vastly 
improved profit level. The applicants 
further state that the customers of both 
companies will receive improved service 
through the combination of facilities, 
personnel, and accounting systems; no 
increase in air freight costs to the cus¬ 
tomers are expected; consolidation of the 
two operations will give the customers of 
both companies a network of 48 com¬ 
pany-owned and company-operated sta¬ 
tions; and Pacific's customers will be 
offered greater service internationally by 
reason of having available the service 
of Airborne’s 15 overseas offices. The ap¬ 
plicants also state that they anticipate 
the generation of additional air freight 
at cities served in common by the merg¬ 
ing companies resulting in increased 
revenues and reduced overhead. 

Upon consideration of the application 
relating to the proposed merger, the 
Board has concluded that Airborne, Cal., 
Pacific, and Airborne, Del. are carriers 
within the meaning of section 408 of the 
Act, and that the merger agreement is 
subject to that section. 

Over the past 2 years, 1966 and 1967, 
Airborne and Pacific, respectively, have 
been the second and third largest air 
freight forwarders in terms of revenues 
earned from air freight forwarding op¬ 
erations. 

Historically, the top 10 forwarders have 
obtained a major share of the total 
revenues earned by the forwarder indus¬ 
try. For example, in 1961, approximately 


Airborne, Cal. and Pacific each have 
several other stations where the operations 
of the two companies do not overlap (CAB 
Form 244, 1967). 


79 percent of the total industry revenues, 
and in 1967, approximately 77 percent of 
such revenues were earned by the 10 lead¬ 
ing forwarders. 

As of December 31, 1961, there were 86 
air freight forwarders whose combined 
revenues from air freight forwarding op¬ 
erations totaled $66,229,300. The 10 
largest operators, in terms of revenues 
and percentage of total forwarder reve¬ 
nues, each earned in 1961, is shown 
below: T 


Percentage 

Air freight forwarder Revenues of industry 

total 

revenues 


Emery Air Freight Corp.$20,430,394 30.85 

Airborne Freight Corp. 8,458,539 12.77 

Air Express International 

Corp. 4,071,854 0.15 

Air Dispatch, Inc. 3,629,503 5.4K 

Wings A Wheels Express, Inc.. 3.402,377 5.14 

WTC Air Freight. 3,300,838 4.99 

United Parcel Service Co. 2,800, G99 4.23 

ABC Air Freight Co.. Inc. 2,451,472 3.70 

Shulman, Inc.. 2,388.478 3.01 

W'orld W'ide Services, Inc. 1,320,435 1.99 

Total. 62,260,589 78.91 


As of December 31, 1967, there were 
146 air freight forwarders whose com¬ 
bined revenues from air freight forward¬ 
ing operations totaled $243,538,595. The 
top 10 forwarders, in terms of revenues 
and percentage of total forwarder reve¬ 
nues each earned in 1967 is shown 
below: 8 


Percentage 

Air freight forwarder Revenues of industry 

total 

revenues 


Emory Air Freight Corp. 

$67,430,431 

27.7 

Airborne Freight Corp.* * * . 

22,740,358 

9.3 

Pacific Air Freight, Inc. 

21,796,129 

8.9 

W ings A Wheels Express, Inc.*. 

21,749,262 

8.9 

W f TC Air Freight. 

14,290,369 

'5.9 

United Parcel Service Co. 

9,630.864 

4.0 

Shulman, Inc. 

8,716,280 

3.6 

Jet Air Freight._. 

8,427,681 

3.5 

Add Airfreight Corp. 

7,115,195 

2.9 

Air Dispatch, Inc. 

5,176,258 

2.1 

Total. 

187,072,827 

76 8 


1 Airborne, Cal/s revenues include 4A Corp. revenues 
of $2,474,108 for about a 10-month period ended Nov. 4, 
1967. 

* In the latter part of 1967. a wholly owned subsidiary 
of W ings A Wheels, acquired all of tho assets, subject to 
the liabilities, of AEI. 

Historically, the Board has followed a 
policy of relatively free entry into the 
air freight forwarding field. For exam¬ 
ple, between December 31, 1961, and De¬ 
cember 31, 1967, the number of for¬ 
warders increased by approximately 70 
percent. Air freight forwarders compete 
among themselves as well as with the di¬ 
rect air carriers and, to some extent, with 
the Railway Express Agency. 

Applicants request that the Board ap¬ 
prove the merger without a hearing un¬ 
der the provisions of section 408(b) third 
proviso. However, to act under that pro¬ 
viso, the Board is required to make cer¬ 
tain statutory findings including find¬ 
ings that the merger does not result in 
creating a monopoly, does not tend to 
restrain competition, and is not adverse 


7 CAB Forms 244, 1961. 

* CAB Forms 244, 1967. 


to the public interest. On the basis of the 
existing record, the Board is not prepared 
to make these findings even tentatively 
without first having the benefit of the 
views of any person having a substantial 
interest in the matter, including the De¬ 
partment of Justice. 

Accordingly ; it is ordered : 

1. That the Attorney General be fur¬ 
nished a copy of this order within 1 day 
of publication; and 

2. That interested persons are afforded 
a period of twenty (20) days within 
which to file comments or request a hear¬ 
ing with respect to the application in 
Docket 19879.® 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Harold R. Sanderson, 

Secretary . 

[F.R. Doc. 68-8754; Filed. July 22, 1968; 

8:49 a.m.J 


ALLEGHENY AIRLINES, INC. 

Notice of Application for Amendment 
of Certificate of Public Convenience 
and Necessity 

July 18, 1968. 

Notice is hereby given that the Civil 
Aeronautics Board on July 17, 1968. re¬ 
ceived an application, Docket 20040, from 
Allegheny Airlines, Inc., for amendment 
of its certificate of public convenience 
and necessity for route 97 to authorize 
it to engage in nonstop service between 
Pittsburgh and Chicago. The applicant 
requests that its application be processed 
under the expedited procedures set 
forth in Subpart M of Part 302 (14 CFR 
Part 302). 

r seal I Harold R. Sanderson, 

Secretary. 

(F.R. Doc. 68-8755; Filed. July 22, 1968; 
8:49 ajn.] 


(Docket No. 19965; Order 68-7-94J 

ALLEGHENY AIRLINES, INC 

Order of Investigation and Suspension 
Regarding Proposed Family Fare 
Revisions 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 18th day of July 1968. 

By tariff revisions 1 marked to become 
effective July 21,1968, Allegheny Airlines, 
Inc. (Allegheny), proposes to amend its 
family fare provisions to provide that 
the parents of the head of the family 


• Such comments shall In all respects con¬ 
form to the requirements of the Boards 
rules of practice for the filing of documents. 
Further, since an opportunity to file com¬ 
ments Is provided for, petitions for recon¬ 
sideration of this order will not he enter¬ 
tained. 

1 Revisions to Airline Tariff Publishers. 
Inc., Agent, Tariff CAB No. 43, filed with a 
posting date of June 10,1968. 
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and/or of the spouse will qualify as ap¬ 
plicable family members, and will re¬ 
ceive a 25 percent discount when travel¬ 
ing as part of the family. The proposal 
Is marked to expire with July 31, 1969. 

Braniff Airways, Inc. (Braniff), has 
filed a complaint requesting suspension 
and investigation of the proposal, claim¬ 
ing that it would create unjust discrim¬ 
ination; that serious enforcement prob¬ 
lems would accompany the proposal; and 
that apart from abuses, use of the pro¬ 
posal even by persons adhering to Its 
provisions would have a serious adverse 
impact on revenues. Braniff also claims 
that the proposed revision is aimed at an 
insignificant social need; that the present 
family fares have historical precedents 
not at all applicable to Allegheny’s pro¬ 
posed revision; and that certain seg¬ 
ments of the public that qualify for the 
proposed discount would receive un¬ 
warranted economic advantages. 

In support of its proposal and in 
answer to BranifFs complaint, Allegheny 
alleges that the widening of the family 
fare to include the parents of the head 
of household and/or the spouse is not 
only a logical extension in the applica¬ 
bility of this fare, but also a means for 
promoting and encouraging air travel by 
family groups. Allegheny further alleges 
that its proposal should make air travel 
more attractive to large families by 
making it economically competitive with 
other types of travel, particularly the 
private automobile; and that this type 
of experimental fare is consistent with 
the Board's policy of permitting subsi¬ 
dized air carriers to experiment with new 
fares. Allegheny further contends that 
Braniff has not advanced any valid facts 
or arguments showing that its proposal 
is unjustly discriminatory; that the con¬ 
tention that its proposed revision would 
create insurmountable enforcement 
problems is without merit; and that 
Braniff did not support its allegation 
that the proposal is uneconomic. 

Upon consideration of all relevant 
matters, the Board finds that the pro¬ 
posed tariff revisions may be unjust and 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
and otherwise unlawful, and should be 
Investigated. In view of the serious ques¬ 
tions of discrimination involved, the 
Board will suspend the proposed tariff 
revisions and defer their use pending 
investigation. 

The instant proposal presents a sub¬ 
stantial question of unjust discrimina¬ 
tion. It does not appear, as Allegheny 
asserts, that the proposal is a logical ex¬ 
tension of the present family fares. 
Historically, family fare discounts have 
t*en made available only to members 
oi the immediate family, viz., head of 
jamily, spouse, and children. Offering 
iaraily discounts to other family mem¬ 
bers breaks with the historical pattern 
justifying reduced fares for the family 
Eroup. The restriction as to the status 
oi the individuals who may obtain the 
^importation (parents of the head of 
toe family and his spouse) renders the 


proposed Jtariff provisions inherently dis¬ 
criminatory. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof: 

It is ordered, That; 

1. An investigation be instituted to de¬ 
termine whether the fares and provisions 
described in Appendix A, attached here¬ 
to.* and rules, regulations, and practices 
affecting such fares and provisions, are 
or will be unjust or unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial. unduly prejudicial, or otherwise 
unlawful, and if found to be unlawful, 
to determine and prescribe the lawful 
fares and provisions, and rules, regula¬ 
tions, or practices affecting such fares 
and provisions; 

2. Pending hearing and decision by 
the Board, the fares and provisions de¬ 
scribed in Appendix A hereto * are 
suspended and their use deferred to and 
including October 18, 1968, unless other¬ 
wise ordered by the Board, and that no 
changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The proceeding ordered herein be 
assigned for hearing before an Examiner 
of the Board at a time and place here¬ 
after to be designated; 

4. Except to the extent granted here¬ 
in, the complaint of Braniff Airways, 
Inc., in Docket 19965 be dismissed; and 

5. Copies of this order be filed with 
the aforesaid tariff and be served upon 
Allegheny Airlines, Inc., and Braniff 
Airways, Inc., which are hereby made 
parties to this proceeding. 

Tills order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 68-8756: FUed. July 22, 1968; 

8:49 a.m.] 


MOHAWK AIRLINES, INC 

Notice of Application for Amendment 
of Certificate of Public Convenience 
and Necessity 

July 18, 1968. 

Notice is hereby given that the Civil 
Aeronautics Board on July 18, 1968, re¬ 
ceived an application, Docket 20041, 
from Mohawk Airlines, Inc., for amend¬ 
ment of its certificate of public conven¬ 
ience and necessity for route 94 to 
authorize it to engage in nonstop service 
between Albany and Buffalo, N.Y. The 
applicant requests that its application be 
processed under the expedited proce¬ 
dures set forth in Subpart M of Part 302 
(14 CFR Part 302). 

[seal] Harold R. Sanderson, 
Secretary . 

[F.R. Doc. 68-8757; Filed. July 22, 1968; 
8:49 am.] 


3 Filed as part of the original document. 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 18020 etc.; FCC 68M-1058J 

ALMARDON, INCORPORATED OF 
FLORIDA, ET AL. 

Order Regarding Procedural Dates 

In re applications of Almardon, In¬ 
corporated of Florida, Pompano Beach, 
Fla., Docket No. 18020, File No. BPH- 
5928; Sunrise Broadcasting Corp., Pom¬ 
pano Beach, Fla., Docket No. 18021, File 
No. BPH-5931; Deerfield Radio, Inc., 
Deerfield Beach, Fla., Docket No. 18187, 
File No. BPH-6178; for construction 
permits. 

Hie Hearing Examiner having under 
consideration a telephone request from 
counsel for Deerfield Radio, Inc. (speak¬ 
ing for all parties), that all procedural 
dates be extended for 30 days, and 

It appearing that the issues may be 
resolved within the time requested: 

It is ordered , That the request is 
granted and the following dates shall 
now obtain in lieu of the dates estab¬ 
lished by the Hearing Examiner’s order 
released June 14, 1968; 

(1) Direct written cases shall be ex¬ 
changed August 19, 1968; 

(2) Notification of witnesses: August 
26, 1968; and 

(3) The hearing to commence at 
10 a.m., September 3, 1968, In the Com¬ 
mission’s offices in Washington, D.C. 

Issued: July 12, 1968. 

Released: July 16,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FJL Doc. 68-8739; Filed. July 22, 1968; 
8:47 a.m.l 

[Docket No. 18240; FCC 68M-1063] 

BLUE RIDGE BROADCASTERS 
Order Scheduling Hearing 

In the matter of revocation of the li¬ 
cense of Allan R. Jones and Kenneth F. 
Warren, doing business as Blue Ridge 
Broadcasters for FM Broadcast Station 
KDFR, Tulare. Calif.; Docket No. 18240: 

It is ordered , That Charles J. Fred¬ 
erick shall serve as Presiding Officer in 
the above-entitled proceeding; that the 
hearings therein shall be convened on 
October 22, 1968, at 10 a.m., in Tulare. 
Calif.; and that a prehearing conference 
shall be held on August 30. 1968, com¬ 
mencing at 9 a.m., in the offices of the 
Commission, Washington, D.C. 

Issued: July 15, 1968. « 

Released: July 16.1968. 

Federal Communications 
Commission, 

[seal] James D. Cunningham, 
Chief Hearing Examiner. 

[FR. Doc, 68-8740; Filed. July 22. 1968; 
8:47 a.m.| 
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(Docket No. 18124; FCC 68M-1065J 

CLARKSTON BROADCASTERS 
Order Regarding Procedural Dates 

In re application of John R. Lewis and 
W. E. Lawrence, doing business as Clarks- 
ton Broadcasters, Clarkston, Wash., 
Docket No. 18124, File No. BP-16949; for 
construction permit. 

To formalize the ruling made on the 
record at a prehearing conference held 
July 11, 1968: It is ordered, That the 
following dates shall govern future pro¬ 
ceedings in this case: 

Final exchange of exhibits is scheduled 
for July 24, 1968; 

Notification of witnesses is scheduled 
for August 5,1968; and 

Hearing presently continued without 
date is hereby scheduled for August 14, 
1968. 

Issued: July 15,1968. 

Released: July 17,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary, 

[F.R. Doc. 68-8741; Filed, July 22, 1968; 
8:47 a.m.( 


(Docket No. 17929; FCC 68M-1062J 

EASTERN AIR LINES, INC., AND AMER¬ 
ICAN TELEPHONE AND TELEGRAPH 
CO. 

Order Scheduling Hearing 

In the matter of Eastern Air Lines, 
Inc., New York, N.Y., complainant, v. 
American Telephone and Telegraph Co., 
New York, N.Y., defendant; Docket No. 
17929: 

It is ordered, That Herbert Sharfman 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the hear¬ 
ings therein shall be convened on August 
27, 1968, at 10 a.m.; and that a prehear¬ 
ing conference shall be held on August 7, 
1968, commencing at 9 a.m.: And, it is 
further ordered, That all proceedings 
shall take place in the offices of the Com¬ 
mission, Washington, D.C. 

Issued: July 15, 1968. 

Released: July 16,1968. 

Federal Communications 
Commission, 

[seal] James D. Cunningham, 

Chief Hearing Examiner, 

(P.R. Doc. 68-8742; Filed. July 22, 1968; 
8:48 a.m.] 


(Docket Nos. 17681, 17682; FCC 68R-301] 

LIBERTY TELEVISION AND 
MEDFORD PRINTING CO. 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of Liberty Television, 
a joint venture comprised of Liberty 
Television, Inc., and Siskiyou Broad¬ 
casters. Inc., Medford, Oreg., Docket No. 
17681, File No. BPCT-3858; Medford 


Printing Co., Medford, Oreg., Docket No. 
17682, File No. BPCT-3859; for construc¬ 
tion permits. 

1. This proceeding involves the appli¬ 
cation of Liberty Television, a joint ven¬ 
ture comprised of Liberty Television, Inc., 
and Siskiyou Broadcasters, Inc. ( Lib¬ 
erty), and Medford Printing Co. (Med¬ 
ford) , both seeking an authorization for 
a new television broadcast station to 
operate on Channel 8 at Medford, Oreg. 
By Order. FCC 67-988, released Septem¬ 
ber 6, 1967, the mutually exclusive appli¬ 
cations were designated for hearing. 1 * 3 * The 
Review Board, on January 12, 1968, 
adopted a memorandum opinion and 
order 5 adding issues inquiring into the 
basis of Medford’s estimated preoperat¬ 
ing costs and operating expenses for the 
first year of operation. On May 16, 1968, 
the Hearing Examiner ruled that all evi¬ 
dence pertaining to the availability of 
funds relied on by Medford would be ex¬ 
cluded as not contemplated by the finan¬ 
cial issues added by the Review Board. 
Now before the Review Board is an un¬ 
opposed petition to enlarge issues, filed 
by the Broadcast Bureau on June 7, 1968, 
in which the Bureau urges that the Ex¬ 
aminer’s interpretation of the existing 
issues is erroneous, and requests the ad¬ 
dition of an issue to determine whether 
Medford “will have available sufficient 
funds to construct and operate its pro¬ 
posed VHF television station.” 8 

2. Although the Review Board agrees 
with the Examiner’s interpretation of the 
added issues, it nevertheless believes that 
an issue to determine the amount of 
funds that Medford has available is re¬ 
quired. At the time the Board added the 
issues inquiring into Medford’s cost esti¬ 
mates, its application reflected that it 
would require $614,500 in order to con¬ 
struct its proposed station and operate 
for 1 year and that it had $625,000 in 
available funds, consisting of $225,000 in 
existing capital, $100,000 in profits from 
its existing radio and newspaper opera¬ 
tions, and a bank loan of $300,000. Sub¬ 
sequently, however, Medford amended its 
application to show an increased bank 
commitment from $300,000 to $400,000 
and an increase in capital of at least 
$127,000.* In its hearing exhibits, Med¬ 
ford shows costs totaling $823,206 and 
funds available in an amount of $925,000, 
consisting of $325,000 in existing capital, 
$200,000 in profits from radio and news¬ 
paper operations, and a $400,000 bank 
loan. 6 * Therefore, in order to show that 


1 On May 9, 1968, the Hearing Examiner 
dismissed the application of a third appli¬ 
cant, State of Oregon Acting By and Through 
the State Board of Higher Education (State), 
pursuant to the State’s request. FCC 68M- 

742, released May 10, 1968. 

3 FCC 68R-14, released Jan. 17, 1968, 11 
FCC 2d 374, 12 RR 2d 56, affirmed 11 FCC 2d 

379, 12 RR 117 (1968). 

* No pleadings have been filed In response 
to the Bureau’s request. 

♦Medford’s amendment was accepted by 

the Examiner on Apr. 1, 1968, FCC 68M-536. 

8 These figures are reflected In Medford’s 
financial exhibit (Exhibit 2) which was re¬ 
ceived on May 4, 1968. No amendment relat¬ 
ing to these figures has been filed, however. 


Medford is financially qualified, it must 
be found that the applicant has at least 
a portion of the additional funds alleged 
to be available. However, no such find¬ 
ing has yet been made; there is now no 
issue under which this finding could be 
made by the Examiner; and the Board 
is unable, on the basis of its examina¬ 
tion of Medford’s application and ex¬ 
hibits, to make this finding/ Thus, if 
Medford is to be credited with the addi¬ 
tional funds it is relying on, it must first 
establish the availability of these funds at 
an evidentiary hearing. Accordingly, an 
appropriate issue, under which this show¬ 
ing can be made, will be added. 

3. Accordingly, it is ordered, That the 
petition to enlarge issues, filed on June 
7, 1968, by the Broadcast Bureau, is 
granted; and that the issues in this pro¬ 
ceeding are enlarged by the addition of 
the following issue: To determine 
whether Medford Printing Co. will have 
available sufficient funds t o con struct and 
operate its proposed VHF television 
station. 

4. It is further ordered, That the bur¬ 
den of proceeding with the introduction 
of evidence and the burden of proof 
under the issue added herein will be on 
Medford Printing Co. 

Adopted: July 16,1968. 

Released: July 17,1968. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 68-8743; Filed. July 22, 19G8; 
8:48 a.m.( 


(Docket Noe. 18202, 18203; FCC 68M-1064I 

RADIO KYNO, INC., AND INTER¬ 
NATIONAL RADIO, INC. 

Order Continuing Hearing 

In re applications of Radio KYNO. 
Inc., Fresno, Calif., Docket No. 18202, 
File No. BPH-6118; International Radio. 
Inc., Fresno, Calif., Docket No. 18203. 
File No. BPH-6202; For construction 
permits. 

Pursuant to agreements of counsel ar¬ 
rived at during the prehearing confer¬ 
ence in the above-styled proceeding held 
on July 16, 1968: It is ordered, That the 
evidentiary hearing in this proceeding 
scheduled to begin on July 31, 1968. is 
continued to Monday, October 7, 1968, 


• For example, the Board is unable to find 
hat Medford can rely on the availability oi 
200,000 in profits from radio and newspaper 
perations. In 1967, such profits were only 
145.049. down from $182,069 in 1966 ’ 
.rhere in the exhibit (Medford Exhibit . 
>age 2-A) does the applicant explain how tn 
Igure $200,000 was arrived at. Moreover, a 
fitness for Medford testified in effect at tne 
tearing that the applicant is relying on pros- 


station begins operation. 

7 Review Board Members Slone and Pincock 
absent; Board Member Nelson abstaining. 
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at 10 a.m., In the offices of the Commis¬ 
sion, Washington, D.C. 

Issued: July 16,1968. 

Released: July 17,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(PR. Doc. 68-8744; Filed, July 22, 1968; 
8:48 a.m~) 


(Docket No. 18221; FCC 68M-10661 

WFRV, INC. 

Order Regarding Postponement of 
Conference and Hearing 

In re application of WFRV, Inc., 
Brampton, Mich., Docket No. 18221, File 
No. BPCT-3997; for construction permit 
for new television broadcast station. 

The Hearing Examiner having under 
consideration a “Motion to Postpone 
Prehearing Conference and Hearing’* 
filed by WFRV, Inc., on July 12,1968, re¬ 
questing postponement of procedural 
dates in order to explore the availability 
of a different site, with a further view to 
amendment of its present proposal and 
return to the processing line; 

It appearing, that the relief now 
sought could result in eliminating the 
need for extensive hearing, that “good 
cause” lias been shown for granting the 
postixmemenfc motion, and that counsel 
for the other parties do not oppose this 
motion: 

Accordingly, it is ordered. That the 
“Motion to Postpone Prehearing Con¬ 
ference and Hearing” hied by WFRV, 
Inc., on July 12, 1968 is granted, the 
prehearing conference is postponed from 
August 9, 1968, to October 15. 1968, and 
the hearing is postponed from Septem¬ 
ber 18, 1968, to a later date to be set 
at the prehearing conference, 'in the 
event a hearing on the above-captioned 
application will be required. 

Issued: July 17,1968. 

Released: July 17,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

I P R. Doc. 68-8745; Filed, July 22. 1968; 
8:48 a.m.[ 


FEDERAL MARITIME COMMISSION 

FARRELL LINES, INC., AND GRINDROD, 
GERSIGNY & CO. (PTY) LTD., 
AGENTS FOR UNICORN SHIPPING 
lines GROUP OF COASTER COM¬ 
PANIES 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow- 
agreement has been filed with the 


Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 609: or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Fedeml Maritime Com¬ 
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter) and the comments 
should indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. Hans Unterwiener, Manager, Freight 

Documentation, Farrell Lines, Inc., 1 

Whitehall Street, New York. N.Y. 10004. 

Agreement No. 9732, between Farrell 
Lines. Inc., and Grindrod, Gersigny & 
Co. (Pty) Limited, Agents for The Uni¬ 
com Shipping Lines Group of Coaster 
Companies, establishes a through billing 
arrangement for cargo in the trade be¬ 
tween ports of Mauritius, Reunion, Mala¬ 
gasy Republic, and Seychelles, and 
United States Atlantic Ports with trans¬ 
shipment at ports in the Republic of 
South Africa in accordance with the 
terms and conditions set forth in the 
agreement. 

Dated: July 18,1968. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Assistant Secretary . 

[F8. Doc. 68-8746; Filed, July 22. 1968; 

8:48 a.m.1 


HAMBURG-AMERIKA LINIE ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 609; or may Inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 


to the party filing the agreement (as in¬ 
dicated hereinafter) and the comments 
should indicate that this has been done. 

Notice* of agreement filed for approval 
by; 

Mr. F. J. Barry, General Traffic Department, 

United States Navigation Co., Inc., 17 Bat¬ 
tery Place. New York, N.Y. 10004. 

Agreement No. 9734 establishes a co¬ 
operative working arrangement between 
Hamburg-Amerika Linie, Norddeutscher 
Lloyd and Farrell Lines, Inc., for the in¬ 
terchange of cargo containers and/or 
related equipment in the various trades 
between United States ports and ports in 
Africa, Australia, New Zealand, and ports 
in the United Kingdom and Europe in 
accordance with the terms and conditions 
set forth in the agreement. 

Dated: July 18,1968. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Assistant Secretary. 

(F.R. Doc. 68-8747; Filed, July 22, 1968; 

8:48 ajn ] 


FEDERAL POWER COMMISSION 

[Docket No. E-74281 

OTTER TAIL POWER CO. 

Notice of Application 

July 16, 1968. 

Take notice that on July 9, 1968, Otter 
Tail Power Co. (Otter Tail) filed an ap¬ 
plication seeking an order pursuant to 
section 203 of the Federal Power Act 
authorizing the acquisition of certain 
electric facilities from the Northern 
States Power Company of Minneapolis, 
Minn. 

Otter Tail is incorporated under the 
laws of the State of Minnesota with its 
principal business office at Fergus Falls, 
Minn., and is engaged in the electric 
utility business in portions of the States 
of Minnesota, North Dakota, and South 
Dakota. 

The facilities to be acquired consist of 
the facilities making up the electric dis¬ 
tribution system of the village of Fisher, 
in Polk County, Minn., now owned by 
Northern States Power Co. The agreed 
upon purchase price for these facilities 
is $64,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before August 2, 
1968, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
or 1.10). The application is on file and 
available for public inspection. 

Gordon M. Grant, 

Secretary . 

[F.R. Doc. 68-8720; Filed, July 22, 1968; 

8:46 a.m.[ 
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[Docket No. CP68-330 etc.] 

TENNESSEE GAS PIPELINE CO. ET AL. 

Notice of Applications and Offer of 
Settlement 

July 15,1968. 

Tennessee Gas Pipeline Co., a division 
of Tenneco Inc., Docket No. CP68-330; 
Tennessee Gas Supply Co., Docket No. 
CI68-1346; Getty Oil Co., Docket No. 
CI69-13; Cities Service Oil Co.. Docket 
No. CI69-14; Continental Oil Co., Doc¬ 
ket No. CI69-15; Atlantic Richfield Co., 
Docket No. CI69-16; Continental Oil Co., 
Atlantic Richfield Co., Getty Oil Co., 
and Cities Service OU Co., Docket No. 
RI64-129. 

Take notice that on May 28,1968. Ten¬ 
nessee Gas Pipeline Co., a division of 
Tenneco Inc. (Pipeline Company), Post 
Office Box 2511, Houston, Tex. 77001, 
filed in Docket No. CP68-330 an applica¬ 
tion pursuant to section 7 (c) of the Natu¬ 
ral Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of approxi¬ 
mately 5,000 feet of 12-inch pipeline and 
appurtenant facilities to connect natural 
gas reserves in Blocks 198 and 199. Ship 
Shoal Block 176 Field, offshore Louisiana, 
to the offshore supply system to be con¬ 
structed by Pipeline Company pursuant 
to the certificate issued in Docket No. 
CP65-356, all as more fully set forth in 
the application which is on file with 
the Commission and open to public 
inspection. 

Pipeline Company proposes to con¬ 
struct and operate facilities to receive 
natural gas to be purchased from Ten¬ 
nessee Gas Supply Co. (Supply Com¬ 
pany), Applicant in Docket No. CI68- 
1346. The applications in Docket Nos. 
CP68-330 and CI68-1346 have been filed 
as part of a plan embraced in a settle¬ 
ment agreement in Docket No. RI64-219 
described below. 

The facilities proposed in Docket No. 
CP68-330 are estimated to cost $531,000, 
which will be financed with internally 
generated funds and bank loans. 

Take further notice that on May 28, 
1968, Supply Company, Post Office Box 
2511, Houston, Tex. 77001, filed in Docket 
No. CI68-1346 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas to Pipeline 
Company from the Ship Shoal Block 176 
Field, offshore Louisiana, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Supply Company states that it is will¬ 
ing to accept a certificate at an initial 
rate of 19.5 cents per Mcf at 15.025 p.s.c.a. 
subject to refund to the extent that a 
lesser price is determined to be just and 
reasonable in the Area Rate Proceeding, 
et al. (Southern Louisiana Area), Docket 
No. AR61-2, et al.: Provided , however , 
That its refund liability will be limited to 
amounts collected in excess of 16.5 cents 
per Mcf, as proportionately adjusted to 
reflect B.t.u. content below 1,000 B.t.u.’s 


per cubic foot. Supply Company also 
states that it is willing to accept a certifi¬ 
cate subject to the final disposition of the 
rulemaking proceeding pending in Docket 
No. R-338 with respect to the transpor¬ 
tation of liquids and liquifiable hydro¬ 
carbons. 

Supply Company’s contract with Pipe¬ 
line Company has been submitted for 
filing as an FPC gas rate schedule. 

Take further notice that on May 28, 
1968, Continental Oil Co., Post Office Box 
2197, Houston, Tex. 77001; Atlantic Rich¬ 
field Co., Post Office Box 2819, Dallas, 
Tex. 75221; Getty Oil Co.. Post Office Box 
1404, Houston. Tex. 77001; and Cities 
Service Oil Co., Cities Service Building, 
Bartlesville, Okla. 74003 (hereinafter re¬ 
ferred to as CAGC companies) filed in 
Docket No. RI64-129 a petition for Com¬ 
mission approval of a settlement agree¬ 
ment entered into between them and 
Tenneco Inc. (acting through Pipeline 
Company). Supply Company, and Ten¬ 
neco Oil Co., all as more fully set forth 
in the petition which is on file with the 
Commission and open to public in¬ 
spection. 

Take further notice that on July 1, 
1968, Getty filed in Docket No. CI69-13, 
Cities Service filed hi Docket No. CI69- 

14, Continental filed in Docket No. CI69- 

15, and Atlantic Richfield filed in Docket 
No. CI69-16 applications pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for cer¬ 
tificates of public convenience and neces¬ 
sity authorizing the sale of natural gas in 
interstate commerce to Supply Company 
by means of the assignment of leases, all 
as more fully set forth in the applica¬ 
tions which are on file with the Commis¬ 
sion and open to public inspection. 

By instruments dated May 5, 1961, 
each entitled ’’Act of Sale and Mortgage 
and Pledge” the CAGC companies or 
their predecessors in interest (then com¬ 
monly referred to as CATC or CATCO 
companies) assigned to Supply Company 
and Tenneco Oil Co. certain gas and 
oil interests, respectively, which the 
CAGC companies held in Blocks 198 and 
199 for and in consideration of cash* 
notes, and certain covenants and agree¬ 
ments paid, issued, and extended to the 
CAGC companies. Supply Company sub¬ 
sequently assigned its interests to Ten¬ 
nessee Gas Transmission Co., Pipeline 
Company’s predecessor in interest. In 
Opinion No. 403, 30 FPC 759, the Com¬ 
mission declined in Docket No. CP60-94 
to certificate Pipeline Company's facil¬ 
ities to take gas from Blocks 198 and 199 
pending completion of a proceeding on 
an order to show cause issued in Docket 
No. RI64-129, 30 FPC 758, concurrently 
with Opinion No. 403. By order of Oc¬ 
tober 23, 1964, 32 FPC 1167, as amended 
by order of December 21, 1964, 32 FPC 
1487, in Docket No. RI64-129 the Com¬ 
mission determined that the transactions 
of May 10, 1961, were sales for resale of 
natural gas in interstate commerce sub¬ 
ject to the jurisdiction of the Commis¬ 
sion and ordered the CAGC companies to 
make appropriate filings required by the 
Natural Gas Act. The CAGC companies 


have executed and filed the subject Set¬ 
tlement Agreement to comply with the 
orders in Docket No. RI64-129. 

The Settlement Agreement provides for 
the following modifications in the Ship 
Shoal transactions: 

1. Reduction of the consideration to 
be paid the CAGC companies from $97,- 
333,332 to $53,989,582; 

2. Execution of a conventional gas 
sales contract between Supply Company 
and Pipeline Company; 

3. Application for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing such sale to be filed with the Com¬ 
mission by the seller, Supply Company; 

4. Cancellation of all of the remaining 
14 promissory notes to become due in 
each of the years from 1969 through 
1975; 

5. Termination and release of all of the 
security interests in the form of special 
mortgages and vendors* liens held by the 
CAGC companies in the assigned leases; 

6. Cancellation of agreements re¬ 
specting the total quantity of recoverable 
reserves of gas and oil underlying the 
assigned leases; 

7. Cancellation of all provisions pro¬ 
viding for determination or redetermina¬ 
tion of reserves; 

8. Cancellation of related provisions 
for adjustment of the purchase price 
based upon reserves; 

9. Cancellation of all preferential 
rights of the CAGC companies to repur¬ 
chase the conveyed interests; 

10. Cancellation of the Crude Oil Pur¬ 
chase Agreement between the CAGC 
companies, as purchasers, and Supply 
Company and Tenneco Oil Co., as sellers; 

11. Cancellation of the right of the 
CAGC companies to restrict the mort¬ 
gaging or encumbrancing of the proper¬ 
ties by Supply Company and Tenneco 
Oil Co.; 

12'Cancellation of the plan of devel¬ 
opment requiring the Tennessee Com¬ 
panies to develop the properties in a 
specified manner. 

The parties to the ^Settlement Agree¬ 
ment have taken or will take the follow¬ 
ing actions to effectuate said agreement: 

1. Tenneco Inc., will execute an in¬ 
strument which releases, relinquishes, 
and transfers to Supply Company all of 
Tenneco's interest in the leases, lands, 
equipment, and production facilities 
described in such instrument. The effect 
of this instrument is to reconvey to 
Supply Company all properties which 
were originally assigned by the CAGC 
companies to Supply Company and re¬ 
assigned by Supply Company to Tenneco. 
Supply Company, as an independent 
producer, will produce gas from the sub¬ 
ject properties and sell the production to 
Pipeline Company as proposed in Docket 
No. CI68-1346. 

2. The CAGC companies and Supply 
Company and Tenneco Oil Co. will exe¬ 
cute a Second Amendment to Act of Sale 
and Mortgage and Pledge. This lnstru- 
ment reduces the consideration ana.is 
intended to divorce the interest of tne 
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CAGC parties from those of the Tennes¬ 
see Companies in the leaseholds. 

3. Supply Company and Pipeline Com¬ 
pany have executed a contract provid¬ 
ing for a conventional sale of gas, as 
produced, to Pipeline Company. This 
contract is the basis of the application 
for a certificate of public convenience 
and necessity filed by Supply Company 
in Docket No. CI68-1346. 

4. The CAGC companies and Supply 
Company and Tenneco Oil Co. will ter¬ 
minate the Crude Oil Purchase Contract. 

Protests or petitions to intervene in 
Docket Nos. CP68-330. CI68-1346, CI69- 
13. CI69-14, CI69-15, and CI69-16 may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10) on or before August 7, 
1968. Comments on the offer of settle¬ 
ment in Docket No. RI64-129 may be 
filed on or before the same date. 

Gordon M. Grant, 
Secretary. 

(F.R. Doc. 68-8721; Filed, July 22. 1968; 

8:46 a.m.] 

INTERNATIONAL JOINT COMMIS¬ 
SION-UNITED STATES AND 
CANADA 

RAISIN REGION CONSERVATION 
AUTHORITY 

Diversion of Water From St. Lawrence 

River to Raisin River Near Cornwall, 

Ontario 

Notice is hereby given that the Inter¬ 
national Joint Commission has received 
an application by the Raisin Region 
Conservation Authority for approval of 
the diversion of w-ater from the St. 
Lawrence River into the Raisin River. 
The applicant proposes to divert a total 
of 25 cubic feet per second of water from 
the St. Lawrence at two locations above 
the Robert Saunders and Robert Moses 
Generating Stations, to improve the 
condition of the Raisin River during the 
periods of natural low summer flow. The 
diversions would continue for 100 days 
or as required for this purpose. The di¬ 
verted water would be returned to the 
St. Lawrence River via the Raisin River 
at Lancaster, Ontario. 

Governments and interested persons, 
including municipalities, corporations. 
Partnerships, associations, and individ¬ 
uals may present statements in response 
to the Commission prior to August 31, 
1968, at either of the addresses noted 
below; such statements in response 
should set forth facts and arguments 
bearing on the subject matter of the ap¬ 


plication and tending to oppose or sup¬ 
port the application in whole or in part. 
If it is desired that conditional approval 
be granted, the statement in response 
should set forth the particular condi¬ 
tion or conditions desired. Copies of the 
application and related drawings are 
available on request from the Secretaries 
of the Commission. 

The Commission will hold a hearing at 
which all persons interested will be en¬ 
titled to be heard with respect thereto. 


Authority for pay change. Public Law 
88-426 approved August 14, 1964, Title 
m, section 306, subsection (c) reads: 
“That part of section 201(f) of the Na¬ 
tional Aeronautics and Space Act of 1958 
(72 Stat. 428; 42 U.S.C. 2471(f)), fixing a 
limit of $19,000 on the compensation of 
seven persons in the National Aeronau¬ 
tics and Space Council, is amended by 
striking out ‘compensated at the rate 
of not more than $19,000 a year,’ and in¬ 
serting in lieu thereof ‘compensated at 
not to exceed the highest rate of grade 
18 of the General Schedule of the Classi¬ 
fication Act of 1949, as amended,’ ” and, 
salary rates as initially authorized by the 
Federal Salary Act of 1967 and those 
authorized by Executive Order 11413. 

Effective date. July 14, 1968. 

Russell W. Hale, 
Assistant to Executive Secretary. 

[F.R. Doc. 68-8758; Filed. July 22. 1968; 

8:49 a.m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

ALSCOPE CONSOLIDATED, LTD. 

Order Suspending Trading 

July 17,1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Alscope Consolidated, Ltd., Pas- 


Time and place of such hearing will be 
announced subsequently. 

W. A. Bullard, 

Secretary, United States Section, 
International Joint Commission. 

D. G. Chance, 

Secretary, Canadian Section, 
International Joint Commission. 

July 17,1968. 

[F.R. Doc. 68-8724; Filed, July 22, 1968; 
8:46 a.m.) 


sale, NJ.. being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors: 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period July 
18, 1968. through July 27, 1968, both 
dates inclusive. 

By the Commission. 

TSEALl ORVAL L. DUBOIS, 

Secretary. 

[F.R- Doc. 68-8710; Filed, July 22, 1968; 

8:45 a.m.) 


[File No. 7-2937) 

ASSOCIATED BABY SERVICES, INC. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

July 17. 1968. 

In the matter of application of 
the Philadelphia-Baltimore-Washington 
Stock Exchange for unlisted trading 
privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the common stock 


NATIONAL AERONAUTICS AND SPACE COUNCIL 

SPECIAL ASSISTANT AND AEROSPACE ASSISTANTS 
Notice of Basic Compensation 

Positions to be changed. 


Special assistant.$25, 374 p,a_. 

Aerosjmce assistant.......$26, goo p.a.. 

Do... $20,960 p.a.. 


. BCS No. 4. 
SCS No. 3. 
8C8 No. 2. 


Notice of basic compensation. 


Name and title 


New pay rate 


Old pay rate 


Position No. 


John G. Stewart: 

Sfwdal assistant.... 
Frank F. Rand. Jr.: 

Aerospace assistant. 
Philip K. Eckman: 
Aerospace assistant. 


$27,139 p.a.$25,374 p.a. 8CS No. 4. 

. $28,000 pji..$20,960 p.a.8C8 No. 3. 

$28,000 p.a.$26,960 p.a.8C8 No. 2. 


FEDERAL REGISTER, VOL. 33, NO. 142—TUESDAY, JULY 23, 1968 

























10176 


NOTICES 


of the following company, which secu¬ 
rity is listed and registered on one or 
more other national securities exchange: 
Associated Baby Services, Inc., File No. 7-2937. 

Upon receipt of a request, on or before 
August 1, 1968, from any interested per¬ 
son. the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter 
addressed to the Secretary, Securities 
and Exchange Commission, Washington 
25, D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary . 

[FR. Doc. 68-8711; Filed, July 22, 1968; 

8:45 a.m.J 


170-4646] 

INDIANA GAS CO., INC. 

Notice of Proposed Acquisition of 
Common Stock of Nonassociate 
Public-Utility Company 

July 17. 1968. 

Notice is hereby given that Indiana 
Gas Co., Inc. (“Indiana Gas”), 1630 
North Meridian Street, Indianapolis, 
Ind. 46202, a public-utility company and 
an exempt holding company, has filed an 
application with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), designating 
sections 9(a) and 10 of the Act as appli¬ 
cable to the proposed acquisition by In¬ 
diana Gas of all of the shares of com¬ 
mon stock of Indiana Gas Distribution 
Corp. (“Gas Distribution”), a nonas¬ 
sociate gas utility company. All inter¬ 
ested persons are referred to the applica¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

Indiana Gas, an Indiana corporation, 
is a gas utility company operating solely 
within the State of Indiana. At March 31, 
1968, Indiana Gas rendered natural gas 
service to approximately 150,000 con¬ 
sumers. residential, commercial, and in¬ 
dustrial, located in 94 communities and 
adjacent rural areas in 33 counties in 
north central, central, and southern 
Indiana. For the 12 months ended 
March 31, 1968, Indiana Gas’s gross 
operating revenues from the sale and 
distribution of natural gas amounted to 
$35,742,000, and its net investment in 
gas utility plant at such date was 
$64,813,000. Indiana Gas has two sub¬ 
sidiary companies, one of which, Ohio 


River Gas Co., Inc. (“Ohio Gas”), is a 
gas utility company organized in Indiana 
and operating in Kentucky. Ohio Gas’s 
gross operating revenues for the 12 
months ended March 31, 1968, amounted 
to $25,500, and its total net investment 
in gas utility plant at said date was 
$55,000. In addition, Indiana Gas owns 
all of the common stock of Ohio River 
Pipeline Corp., an Indiana corporation, 
whose sole activities are the purchase of 
natural gas from a pipeline supplier, the 
interstate transmission thereof, and the 
sale of such gas to Indiana Gas and Ohio 
Gas for resale. 

Gas Distribution, an Indiana corpora¬ 
tion. is a gas utility company operating 
solely within the State of Indiana. At 
March 31,1968, Gas Distribution supplied 
natural gas service to approximately 
5,100 consumers in and adjacent to seven 
comunities located in five counties in 
Indiana and to approximately 600 rural 
area customers in 18 counties in Indiana. 
Much of the territory served by Gas 
Distribution is directly adjacent to the 
territory served by Indiana Gas. For the 
12 months ended March 31, 1968, the 
gross operating revenues of Gas Distri¬ 
bution were $935,000, and its net utility 
plant at such date was $556,000. The only 
securities which Gas Distribution has 
outstanding are 16 shares of common 
stock, without par value. Eight shares of 
its common stock are owned by its Presi¬ 
dent, William H. Maxon, and eight shares 
by his mother, Mrs. Lucie W. Maxon. The 
Maxon family has owned and managed 
Gas Distribution since 1942. 

Indiana Gas proposes to acquire said 
16 shares for a total cash consideration 
of $2,400,000. The consideration is stated 
to have been arrived at through lengthy 
arm’s-length bargaining. The Maxons 
are also entitled to a transfer of the auto¬ 
mobiles now made available to them by 
Gas Distribution or any replacement 
thereof made in accordance with Gas 
Distribution’s present policy for such re¬ 
placements. The depreciated costs of such 
automobiles as recorded on the books of 
Gas Distribution is $5,739. 

In addition to the foregoing, Indiana 
Gas has entered into an employment 
agreement with William H. Maxon for 
a period extending from the date of con¬ 
summation of the stock purchase through 
December 31, 1969, at a salary of $2,500 
per month, the same as his present sal¬ 
ary. Indiana Gas does not regard such 
employment arrangement as constituting 
any additional consideration for the 
stock purchase for the reason that Mr. 
Maxon is now the only officer or employee 
of Gas Distribution having any detailed 
familiarity with Gas Distribution’s prop¬ 
erties, books, and records. 

The application states that it is con¬ 
templated that within 12 months Indiana 
Gas will acquire the assets from Gas 
Distribution and operate them as part 
of its gas distribution system. Indiana 
Gas states that the gas utility service 
areas of Gas Distribution are directly 
adjacent to and can be readily integrated 
into its gas distribution system and are 
essential to Indiana Gas to preserve its 
territorial operating rights adjacent to 
the city of Indianapolis. It is further 


stated that economies of operation will 
be realized and that the number of cus¬ 
tomers served by Gas Distribution can be 
greatly increased. 

Indiana Gas proposes to pay the pur¬ 
chase price for the Gas Distribution 
stock from funds on hand, such funds 
being a portion of the more than $13,389.- 
000 received by it in September 1967 from 
the sale of certain water utility properties 
theretofore owned and operated by it. 
On the basis of financial data at March 
31, 1968, Indiana Gas will realize a plant 
acquisition adjustment of $1,723,500 
when it subsequently acquires the as¬ 
sets of Gas Distribution. Indiana Gas in¬ 
tends to amortize such acquisition ad¬ 
justment over a 25-year period which 
approximates the remaining life of the 
property. 

The fees and expenses to be incurred 
by Indiana Gas in connection with the 
proposed acquisition are estimated at 
$12,600, including a legal fee of $12,500. 
Indiana Gas has also agreed to pay the 
legal, accounting, and regulatory ex¬ 
penses of Mr. and Mrs. Maxon, which 
expenses are estimated at $26,000. The 
application states that the Public Serv¬ 
ice Commission of Indiana has jurisdic¬ 
tion over the proposed acquisition of the 
common stock and also over the in¬ 
tended subsequent acquisition by Indiana 
Gas of Gas Distribution’s assets, includ¬ 
ing the disposition of the plant acquisi¬ 
tion adjustment arising from such 
acquisition. 

Notice is further given that any inter¬ 
ested person may, not later than Au¬ 
gust 7, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided In Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to w T hether a hearing is 
ordered will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary . 

[FB. Doc. 68-8712; Filed. July 22, 1968; 

8:45 a.m.] 
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[31-693] 

INTERNATIONAL UTILITIES CORP. 

Notice of Filing of Application for 
Exemption 

July 17,1968. 

Notice is hereby given that Interna¬ 
tional Utilities Corp. (“International”), 
200 University Avenue. Toronto 1, On¬ 
tario, Canada, a Maryland corporation 
and an exempt holding company, has 
filed an application and amendments 
thereto with this Commission pursuant 
to section 3(b) of the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”) re¬ 
questing an exemption from all provi¬ 
sions of the Act for Brazilian Light and 
Power Co.. Ltd. (“Brazilian”). All inter¬ 
ested persons are referred to the applica¬ 
tion. as amended, which is summarized 
below. 

International is an exempt holding 
company pursuant to orders of the Com¬ 
mission under section 3(a)(5) of the Act 
(Holding Company Act Release Nos. 6181, 
14328, and 14407). International is quali¬ 
fied to carry on business in Canada and 
maintains its principal executive office 
in Toronto, Canada. On December 31, 
1967, it had direct and indirect subsi¬ 
diary companies engaging in such diverse 
activities as manufacturing, shipping, 
trucking, oceanography, public-utility 
operations, communications, and finan¬ 
cial services. None of the public-utility 
subsidiary companies of International 
operates within the United States, and 
the business of International within the 
United States is not that of a public- 
utility company. International had. at 
December 31, 1967, consolidated assets of 
$841,432,834 including marketable secu¬ 
rities, at cost, of $75,516,301, and for the 
year then ended consolidated revenues 
were $492,103,898. 

As of May 9, 1968, International owned 
approximately 7.1 percent of the 17,528,- 
871 outstanding ordinary voting shares 
of Brazilian outstanding at December 31, 
1967. It proposes to acquire additional 
shares so that International wall own 10 
percent or more of such Brazilian shares. 
Brazilian is engaged, through subsidiary 
companies, in the electric and gas utility 
business within Brazil and has no public- 
utility operations within the United 
States. At December 31. 1967. the con¬ 
solidated assets of Brazilian, less accu¬ 
mulated reserves for depreciation, am¬ 
ortization, and reversion totaling 
$383,365,823, amounted to $796,366,278, 
and for the year then ended, consolidated 
operating revenues were $267,874,842. 

It is stated that, upon the entry of an 
order under section 3(b) of the Act and 
consummation of the proposed acquisi¬ 
tion of Brazilian shares. International 
will be exempt as a holding company as 
to Brazilian pursuant to Rule 10(a)(1) 
Promulgated under the Act, without af¬ 
fecting its exemption under section 3(a) 
(5) ot the Act pursuant to the prior 
orders of this Commission. 

Notice is further given that any inter¬ 
ested person may, not later than Au- 
eust 7, 1968, request in writing that a 
hearing be held on such matter, stating 


the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in the case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as amended or 
as it may be further amended, may be 
granted,* or the Commission may take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a healing is ordered 
will receive notice of further develop¬ 
ments in this matter, including the date 
of the hearing (if ordered) and any 
postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-8713; Filed, July 22, 1968; 

8:45 a.m.] 


[File No. 7-2938] 

NORTHWEST INDUSTRIES, INC. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

July 17,1968. 

In the matter of application of the 
Midw^est Stock Exchange for unlisted 
trading privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12 f—1 thereunder, for unlisted trading 
privileges in the common stock of the fol¬ 
lowing company, which security is listed 
and registered on one or more other 
national securities exchange: 

Northwest Industries, Inc., File No. 7-2938. 

Upon receipt of a request, on or before 
August 1, 1968, from any interested per¬ 
son, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his \1ews 
or any additional facts bearing on the 
said application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 


contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary . 

|F.R. Doc. 68-8714; Filed, July 22. 1968; 
8:45 a.m.] 


ZIMOCO PETROLEUM CORP. 

Order Suspending -Trading 

July 17. 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Zimoco Petroleum Corp., New 
York. N.Y., being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors: 

It is ordered , Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period July 
18, 1968, through July 27, 1968, both 
dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

|F.R. Doc. 68-8715; Filed. July 22, 1968; 

8:45 a.m.] 

SMALL BUSINESS 
ADMINISTRATION 

BROADWAY CAPITAL CORP. 

Notice of Filing of Application for 

Transfer of Control of Licensed 

Small Business Investment Com¬ 
pany 

Notice is hereby given that Broadway 
Capital Corp., 80 Pine Street, New York, 
N.Y. 10005, licensed small business in¬ 
vestment company under the Small Busi¬ 
ness Investment Act of 1958, as amended, 
has filed an application with the Small 
Business Administration for approval of 
a proposed change of control. Such prior 
approval is required under § 107.701 of 
SBA regulations (13 CFR Part 107, 33 
F.R.326). 

Broadway Capital Corp. w r as licensed 
August 30, 1960. As of March 31. 1968, 
its paid-in capital was $155,000. All of 
the 1,550 outstanding shares of common 
stock are owned by Mr. Emanuel Gruss, 
president and director of the Licensee. 

Mr. Gruss has entered into a binding 
commitment, subject to SBA approval, to 
sell his interest to certain purchasers for 
cash. Mr. Gruss will retain a $15,000 
stock interest in the Licensee but he will 
not be an officer or a director thereof. 
He will purchase all the portfolio assets 
of the Licensee for cash immediately 
after the sale of his stock. 

The proposed purchasers (seven) will 
increase the Licensee’s paid-in capital to 
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$400,000 immediately after the change of 
ownership is completed and are commit¬ 
ted (to SB A) to increase the paid in 
capital to $500,000 not later than 1 year 
from the date of SBA approval of the 
change of control. 


The Licensee will remain in New York 
City. 

Matters involved in SBA's considera¬ 
tion of the application includes the gen¬ 
eral business character and business rep¬ 
utation of the above-named persons and 
their commitment to actively operate the 
Licensee within the intent and purpose of 
the Act and regulations. 

Interested persons should address 
their comments on the proposed transfer 
of control to the Associate Administra¬ 
tor for Investment, Small Business Ad¬ 
ministration, 1441 L Street NW., 
Washington. D.C. 20416, within 10 days 
after the publication of this notice. 

A similar notice has been published by 
the proposed purchasers in a New York 
City daily newspaper. 

For SBA (under delegated authority). 

Dated: July 16. 1968. 

Glenn R. Brown, 
Associate Administrator 
for Investment. 

[FJR. Doc, 68-8716; Filed, July 22, 1968; 

8:46 a.m.J 


DEPARTMENT OF LABOR 

Office of Federal Contract Compliance 

[Docket No. 100-68; Executive Order 11246] 

TIMKEN ROLLER BEARING CO. 

Notice of Hearing Regarding Breach 
of Contracts 

The Director of the Office of Federal 
Contract Compliance, U.S. Department 
of Labor (hereinafter the Director), hav¬ 
ing reason to believe that the provisions 
of the contracts referred to herein have 
been breached, having given Respondent 
notice of proposed termination of exist¬ 
ing contracts and determination of con¬ 
tract ineligibility under the authority of 
Executive Order 11246, 30 F.R. 12319 
(1965) and the rules and regulations 
pursuant thereto, 41 CFR Part 60-1, and 
Respondent having requested a hearing 
on said proposed actions, hereby sets the 
matter down for a hearing to be con¬ 
ducted in accordance with rules of pro¬ 
cedure which are available at Room 4136, 
U.S. Department of Labor, Washington, 
D.C., and which specify the terms on 
which others may participate. 

The allegations on which the Direc¬ 
tor’s proposed action is based are as 
follows: 


The names and addresses of the pro¬ 
posed new directors and transferees who 
will own more than 10 percent of the 
Licensee’s stock as recapitalized are 
shown below. 


l. Timken Roller Bearing Co. (here¬ 
inafter the Respondent) is an Ohio cor¬ 
poration, maintaining its principal office 
in Canton, Ohio. It maintains production 
facilities in Canton, Ohio, and Columbus, 
Ohio, where it manufactures tapered 
roller bearings, steel and steel tubing, and 
engages in maintenance and repair of 
railroad rolling stock. 

n. (A) At all times pertinent hereto. 
Respondent has regularly contracted and 
continues to regularly contract with de¬ 
partments and agencies of the U.S. 
Government. 

(B) Pursuant to the requirements of 
section 202, Executive Order 11246, 30 
F.R. 12320 (1965) (and the correspond¬ 
ing section of preceding Executive or¬ 
ders) , the contracts between Respondent 
and the U.S. Government contain an 
“equal opportunity clause’* in the form 
attached hereto as Exhibit A. This “equal 
opportunity clause” provides in part: 
44 (1) The contractor will not discriminate 
against any employee or applicant for 
employment because of race, creed, color, 
or national origin. The contractor will 
take affirmative action to ensure that 
applicants are employed, and that em¬ 
ployees are treated during employment, 
without regard to race, creed, color, or 
national origin. Such action shall in¬ 
clude, but not be limited to the following: 
Employment, upgrading, demotion, or 
transfer; recruitment or recruitment ad¬ 
vertising; layoff or termination; rates of 
pay or other forms of compensation; 
and selection for training, including 
apprenticeship/’ 

m. (A) In 1960, Columbus, Ohio, had 
a population of 471,316, of which ap¬ 
proximately 77,140 were Negro. In 1960, 
Canton, Ohio, had a population of 
113,631, of which approximately 11,055 
were Negro. 

(B) Respondent employs approxi¬ 
mately 14,646 persons of whom ap¬ 
proximately 1,123 are Negroes. Of 
approximately 1,857 persons employed as 
officials, managers, professionals, tech¬ 
nicians, and sales workers, approximately 
10 are Negroes. Of approximately 1,565 
office and clerical workers approximately 
41 are Negroes. Of approximately 3,800 
skilled workers, approximately 108 are 
Negroes. 

Over one-third (446) of the 1,123 
Negroes employed by the Respondent are 
assigned to unskilled labor or service 
jobs. Only one-sixth of the white workers 
are assigned to such jobs. 


IV. Since March 6, 1961, Respondent 
has violated, and continues to violate its 
contracts with agencies and Departments 
of the Federal Government. These viola¬ 
tions include: 

(a) Discriminating against Negroes in 
the recruitment, selection, and employ¬ 
ment of officials and managers, profes¬ 
sionals, technicians, sales workers, and 
office and clerical workers, apprentices, 
and other trainees. 

(b) Engaging in employment practices 
which favor white applicants and dis¬ 
criminate against Negroes by preferential 
hiring and assignment of whites without 
regard to qualifications while placing 
stringent requirements upon Negroes 
who apply for employment or assignment 
in the same or similar jobs, units, or 
departments. Such practices have re¬ 
sulted in the concentration of Negro em¬ 
ployees in less desirable jobs. 

(c) Employing transfer procedures and 
seniority regulations which limit the 
ability of Negro employees to gain access 
to the more desirable jobs, units, and de¬ 
partments because of loss of seniority, 
and loss of pay and other benefits. Such 
procedures and regulations perpetuate 
the effects of racially discriminatory em¬ 
ployment and assignment practices. 

(d) Failing to take affirmative action 
to ensure that persons are recruited, 
hired, and treated during employment 
without regard to their race or color. 

V. The Government has made reason¬ 
able efforts to secure compliance by the 
Respondent with the “equal opportunity 
clause” by methods of conference, con¬ 
ciliation, mediation, and persuasion. 
These reasonable efforts included numer¬ 
ous conciliation meetings between Re¬ 
spondent and the Department of Defense 
since 1964, including an informal hearing 
on February 27-28. 1968, in Washington, 
D.C., attended by Respondent's officials 
and representatives of the Office of Fed¬ 
eral Contract Compliance and the De¬ 
partment of Defense. At that time, as in 
the past. Respondent failed and refused 
to take adequate steps to eliminate the 
conditions described in paragraph IV of 
this notice. 

Wherefore, the Secretary of Labor has 
designated as the Panel to hear and de¬ 
termine this matter in accordance with 
the rules of procedure, heretofore re¬ 
ferred to, 

Mr. Harold Summers, Associate Chief Trial 
Examiner, National Labor Relations Board, 
Room 852, Washington, D.C. 20570, 
Chairman. 

Mr. Dallas Young, Western Reserve Univer¬ 
sity. 332 Newton Baker Bi Uding, Cleveland, 
Ohio 44105. 

Mr. Jack G. Day. 1748 Standard Building, 
Cleveland, Ohio 44113. 

and to recommend to the Director 
whether, 

(a) Pursuant to section 209(a)(5) of 
Executive Order 11246, the Director shall 
cause to be terminated all existing con¬ 
tracts or any portion or portions thereof 
which the Respondent holds with agen¬ 
cies and departments of the Federal 
Government and all subcontracts as de¬ 
fined in 41 CFR 60-1.2 (k); and 


Irving S. Lowey, 300 East 40th Street, New York. N.Y. 
10016. 

Matt Joseph Rocker, 365 West 28th Street. New York, N.Y. 
10001 . 

Max Meyerowitz, 1039 Cedarhurst Street, Valley Stream, 
Long Island. NY. 11581. 

Jacob Margolis, 100 West 57th Street, New York, N.Y. 
10019. 


Manager and Director. 

Director. 

Trustee, Director and more than 
10 percent stockholder. 

More than 10 percent stockholder 
(principal stockholder). 
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(b) Pursuant to sections 202 and 209 

(a)(6) of Executive Order 11246 and 41 
CFR 60.127(b), the Director shall declare 
the Respondent ineligible for further 
contracts, subcontracts, and extensions 
of existing contracts or subcontracts 
until the Respondent has satisfied the 
Director that it has established and will 
carry out personnel and employment 
policies in compliance with the provi¬ 
sions of Executive Order 11246; and 

(c) Other appropriate action author¬ 
ized by section 209 of Executive Order 
11246 shall be taken. 

The Hearing will be convened at 9:30 
a.m„ on August 27, 1968, at Conference 
Room B, Interstate Commerce Commis¬ 
sion Building, Constitution Avenue NW., 
Washington, D.C. 

This notice has been signed and issued 
pursuant to 41 CFR 60-1.26(b) and 
60-1.27 at Washington. D.C., this 16th 
day of July 1968. 


Ward McCreedy, 
Acting Director, Office of 
Federal Contract Compliance. 
Exhibit A 


During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, creed, color, or 
national origin. The contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are 
treated during employment, without regard 
to their race, creed, color, or national origin. 
Such action shall include, but not be limited 
to the following: Employment, upgrading, 
demotion, or transfer; recruitment or re¬ 
cruitment advertising; layoff or termina¬ 
tion; rates of pay or other forms of compen¬ 
sation; and selection for training, including 
apprenticeship. The contractor agrees to po6t 
in conspicuous places, available to employees 
and applicants for employment, notices to 
be provided by the contracting officer setting 
forth the provisions of this nondiscrimina¬ 
tion clause. 

(2) The contractor will, in all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
creed, color, or national origin. 

<3) The contractor will send to each labor 
Uaion or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
otice to be provided by the agency con¬ 
tracting officer, advising the labor union or 
workers’ representative of the contractor’s 
commitments under section 202 of Executive 
Order No. 11246 of September 24. 1965, and 

an post copies of the notice in conspicuous 
places available to employees and applicants 
for employment. 

* 4) i The contractor will comply with all 
provisions of Executive Order No. 11246 of 
i«» e t? tember anc * of the rules, regu- 

of Lh' and relevant orders of the Secretary 


(5) The contractor will furnish all info 
nvrli°\y and re P° rts required by Execute 
N °* 11246 ot September 24, 1965. ar 
y the rules, regulations, and orders of tl 
17 Labor ’ or Pursuant thereto, ar 
access hi8 bookfi ' records, an 
s^? U . nts by the contracting agency and tl 
tlon t Ury ° f Labor for purposes of investigi 
r^nin°^ aSCertaln com Pfiauce with such rule 
re gulatlons and orders. 

evenl; °* the contractor’s noi 
I liance with the nondiscriminatic 


clauses of this contract or with any of such 
rules, regulations, or orders, this contract 
may be canceled, terminated or suspended 
in whole or in part and the contractor may 
be declared ineligible for further Govern¬ 
ment contracts in accordance with proce¬ 
dures authorized in Executive Order No. 
11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies in¬ 
voked as provided in Executive Order No. 
11246 of September 24, 1965, or by rule, reg¬ 
ulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 

(7) The contractor will include the pro¬ 
visions of paragraphs (1) through (7) in 
every subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor Issued pursuant to 
section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions 
will be binding upon each subcontractor or 
vendor. The contractor will take such action 
with respect to any subcontract or purchase 
order as the contracting agency may direct 
as a means of enforcing such provisions in¬ 
cluding sanctions for noncompliance: Pro¬ 
vided, however. That in the event the con¬ 
tractor becomes involved in, or is threatened 
with, litigation with a subcontractor or 
vendor as a result of such direction by the 
contracting agency, the contractor may re¬ 
quest the United States to enter into such 
litigation to protect the interests of the 
United States. Executive Order 11246, § 202 
(30 F.R. 12319 (1965)). 

(P.R. Doc. 68-8725; Piled, July 22. 1968; 

8:46 a.m.] 


[Docket No. 101-68; Executive Order 11246] 

ALLEN-BRADLEY CO. 

Notice of Hearing Regarding Breach 
of Contracts 

The Director of the Office of Federal 
Contract Compliance, U.S. Department 
of Labor (hereinafter the Director), hav¬ 
ing reason to believe that the provisions 
of the contracts referred to herein have 
been breached, having given Respond¬ 
ent notice of proposed termination of 
existing contracts and determination of 
contract ineligibility under the authority 
of Executive Order 11246, 30 F.R. 12319 
(1965), and the rules and regulations 
pursuant thereto, 41 CFR Part 60-1, and 
Respondent having requested a hearing 
matter down for a hearing to be con- 
on said proposed actions, hereby sets the 
ducted in accordance with rules of pro¬ 
cedure which are available at Room 4136, 
14th and Constitution Avenue, Washing¬ 
ton, D.C., and which specify the terms on 
which others may participate. 

The allegations on which the Director’s 
proposed action is based are as follows: 

I. Allen-Bradley Co. (hereinafter the 
Respondent) is a Wisconsin corporation, 
maintaining its principal office and prin¬ 
cipal facility at 1201 South Second Street 
in the city of Milwaukee, Wis., where it 
is engaged in the manufacture of motor 
controls, electronic components, ferrite 
products, and ceramics. 

II. (A) At all times pertinent hereto, 
Respondent has regularly contracted and 
continues to regularly contract with de¬ 
partments and agencies of the U.S. 
Government. 

(B) Pursuant to the requirements of 
section 202, Executive Order 11246, 30 
F.R. 12320 (1965) (and the correspond¬ 


ing section of preceding Executive or¬ 
ders) , the contracts between Respondent 
and the U.S. Government contain an 
“equal opportunity clause” in the form 
attached hereto as Exhibit A. This “equal 
opportunity clause” provides in part: 
“ (1) The contractor w’ill not discriminate 
against any employee or applicant for 
employment because of race, creed, color, 
or national origin. The contractor will 
take affirmative action to ensure that 
applicants are employed, and that em¬ 
ployees are treated during employment, 
without regard to race, creed, color, or 
national origin. Such action shall include, 
but not be limited to the following: Em¬ 
ployment, upgrading, demotion, or trans¬ 
fer; recruitment or recruitment advertis¬ 
ing; layoff or termination; rates of pay 
or other forms of compensation; and 
selection for training, including 
apprenticeship.” 

HI. In 1960, the city of Milwaukee 
had a population of 741,324, of whom 
62,458 were Negro. The estimated present 
population of the city of Milwaukee is 
776,000, of whom 87,000 are estimated to 
be Negro. Respondent’s present work¬ 
force is approximately 6,800, of whom 32 
(less than one-half of 1 percent) are 
Negro. Respondent’s plant is located ap¬ 
proximately 2 miles from the nearest 
Negro residential community. Public 
transportation is available to the door, 
and the facility is located near a major 
bus transfer point. 

IV. Since March 6, 1961, Respondent 
has violated, and continues to violate its 
contracts with agencies and departments 
of the Federal Government by discrimi¬ 
nating against employees and applicants 
for employment because of their race or 
color, and by failing or refusing to take 
affirmative action to ensure that persons 
are recruited, hired, and treated during 
employment without regard to their 
race or color. These violations include: 

(a) Respondent, as its primary source 
of employees, relies and for many years 
has relied upon the referral by its em¬ 
ployees of their friends and relatives and 
upon its reputation as a desirable em¬ 
ployer. Respondent disseminates and for 
many years has disseminated informa¬ 
tion about job opportunities almost en¬ 
tirely through its employees. Since Re¬ 
spondent’s workforce is and for many 
years has been over 99 percent white, 
knowledge of new job opportunities is 
and has been almost entirely limited to 
the white community, giving the white 
community a preference to and denying 
Negro persons equal access to jobs at 
Respondent’s facility; 

(b) Respondent gives, and for many 
years, has given preference to relatives 
and friends of present employees in the 
filling of job vacancies, and as over 99 
percent of its workforce is and has been 
drawn from the white community, Re¬ 
spondent thereby engages in a hiring 
practice which has the effect of discrimi¬ 
nating against Negro persons; 

(c) Respondent utilizes hiring stand¬ 
ards, including preemployment tests, 
which have the effect of discriminating 
against Negro applicants for employ¬ 
ment because of their race or color; and 
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(d) Respondent has failed or has re¬ 
fused to utilize employment sources 
which primarily serve the Negro com¬ 
munity and to take other action to dispel 
its image in the Negro community as an 
employer which discriminates against 
Negro persons on the basis of race and 
color, which image discourages the re¬ 
ferral of Negro applicants to and dis¬ 
courages Negro persons from applying 
for employment with Respondent and 
thereby denies to them equal employ¬ 
ment opportunity with Respondent. 

V. The Government has made rea¬ 
sonable efforts to secure compliance by 
the Respondent with the “equal oppor¬ 
tunity clause" by methods of conference, 
conciliation, mediation, and persuasion. 
These reasonable efforts included nu¬ 
merous conciliation meetings between 
Respondent and the Department of De¬ 
fense since 1964, including a conference 
on April 4, 1968, in Washington, D.C., 
attended by Respondent officials and 
representatives of the Office of Federal 
Contract Compliance and the Depart¬ 
ment of Defense. At that time, as in the 
past. Respondent failed and refused to 
take adequate steps to eliminate the 
conditions described in paragraph IV of 
this notice. 

Wherefore, the Secretary of Labor has 
designated as the Panel to hear and de¬ 
termine this matter in accordance with 
the rules of procedure heretofore re¬ 
ferred to. 

Professor Bernard Meltzer, University of 
Chicago Law School, 1121 East 60th Street, 
Chicago. Ill. 60637, Chairman. 

Mr. Boyd Leedom, Trial Examiner, National 
Labor Relations Board. Room 419. 1717 
Pennsylvania Avenue NW., Washington, 
DC. 20570. 

Mr. Philip O. Marshall, Attorney at Law, 110 
East Wisconsin Avenue, Milwaukee. Wls. 
53203. 

and to recommend to the Director 
whether, 

(a) Pursuant to section 209(a) (5) of 
Executive Order 11246, the Director shall 
cause to be terminated all existing con¬ 
tracts or any portion or portions thereof 
which the Respondent holds with agen¬ 
cies and departments of the Federal 
Government and all subcontracts as 
defined in 41 CFR 60-1.2 (k); and 

(b) Pursuant to sections 202 and 209 
(a)(6) of Executive Order 11246 and 41 
CFR 60-1.27(b), the Director shall de¬ 
clare the Respondent ineligible for 
further contracts, subcontracts, and 
extensions of existing contracts or sub¬ 
contracts until the Respondent has satis¬ 
fied the Director that it has established 
and will carry out personnel and em¬ 
ployment policies in compliance with the 
provisions of Executive Order 11246 ; and 

(c) Other appropriate action author¬ 
ized by section 209 of Executive Order 
11246 shall be taken. 

The Hearing will be held at 9:30 a.m., 
on August 20, 1968, in Room 498, the 
U.S. Courthouse and Federal Building, 
517 East Wisconsin Avenue, Milwaukee. 
Wis. 

This notice has been signed and issued 
pursuant to 41 CFR 60-1.26(b) and 


60-1.27 at Washington, D.C., this 16th 
day of July 1968. 

Ward McCreedy, 

Acting Director , Office of 
Federal Contract Compliance. 

Exhibit A 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, creed, color, or 
national origin. The contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, creed, color, or national origin. Such 
action shall Include, but not be limited to the 
following: Employment, upgrading, demo¬ 
tion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of 
pay or other forms of compensation; and 
selection for training. Including apprentice¬ 
ship. The contractor agrees to post in con¬ 
spicuous places, available to employees and 
applicants for employment, notices to be 
provided by the contracting officer setting 
forth the provisions of this nondiscrimina¬ 
tion clause. 

(2) The contractor wUl, in aU soUcitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, creed, 
color, or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the agency contract¬ 
ing officer, advising the labor union or 
workers’ representative of the contractor’s 
commitments under section 202 of Executive 
Order No. 11246 of September 24, 1965, and 
shall post copies of the notice in conspicuous 
places available to employees and applicants 
for employment. 

(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regula¬ 
tions, and relevant orders of the Secretary 
of Labor. 

(5) The contractor will furnish all in¬ 
formation and reports required by Executive 
Order No. 11246 of September 24, 1965, and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by the contracting agency and the 
Secretary of Labor for purposes of investi¬ 
gation to ascertain compliance with such 
rules, regulations and orders. 

(6) In the event of the contractor’s non- 
compliance with the nondiscrimination 
clauses of this contract or with any of such 
rules, regulations, or orders, tills contract 
may be canceled, terminated, or suspended 
in whole or in part and the contractor may 
be declared ineligible for further Govern¬ 
ment contracts in accordance with pro¬ 
cedures authorized in Executive Order No. 
11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies 
Invoked as provided in Executive Order No. 
11246 of September 24, 1965, or by rule, regu¬ 
lation, or order of the Secretary of Labor, 
or as otherwise provided by law, 

(7) The contractor will include the pro¬ 
visions of paragraphs (1) through (7) in 
every subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
section 204 of Executive Order No. 11246 of 
September 24. 1965, so that such provisions 
will be binding upon each subcontractor 
or vendor. The contractor will take such 
action with respect to any subcontract or 


purchase order as the contracting agency 
may direct as a means of enforcing such 
provisions Including sanctions for noncom¬ 
pliance: Provided, however , That in the event 
the contractor becomes involved in, or is 
threatened with, litigation with a subcon¬ 
tractor or vendor as a result of such direction 
by the contracting agency, the contractor 
may request the United States to enter into 
such litigation to protect the Interests of the 
United States. Executive Order 11246, S 202 
(30 FJt. 12319 (1965)). 

IF.R. Doc. 68-8726; Filed, July 22, 1968; 

8:46 am.] 


Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM WAGES 


Notice is hereby given that pursuant 
to section 14 of the Fair Labor Stand¬ 
ards Act of 1938 (52 Stat. 1060, as 
amended, 29 U.S.C. 201 et seq.) and Ad¬ 
ministrative Order No. 595 (31 F.R. 
12981) the firms listed in this notice have 
been issued special certificates author¬ 
izing the employment of learners at 
hourly wage rates lower than the mini¬ 
mum wage rates otherwise applicable un¬ 
der section 6 of the act. For each certifi¬ 
cate, the effective and expiration dates, 
number or proportion of learners and 
the principal product manufactured by 
the establishment are as indicated. Con¬ 
ditions on occupations, wage rates, and 
learning periods which are provided in 
certificates issued under the supple¬ 
mental industry regulations cited in the 
captions below are as established in those 
regulations; such conditions in certifi¬ 
cates not issued under the supplemental 
industry regulations are as listed. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.20 to 522.25, as amended). 

The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production work¬ 
ers except as otherwise indicated. 


Altamont Shirt Corp., Altamont, Tenn.; 
6-18-68 to 6-17-69 (men’s and boys* sport 
shirts, women’s and girls’ blouses). 

Angelica Uniform Co., Winfield, Mo.; 6-11- 
68 to 6-10-69; 10 learners (men’s uniform 
coats). 

Angelica Uniform Co.. Summersville, Mo.; 
6-19-68 to 6-16-69 (men’s and women’s work 


clothes). 

Carolina Girls Wear, Inc.. St. George, S.C.; 
6-16-68 to 6-17-69 (children’s dresses). 

Cookeville Shirt Co., Watertown. Tenn.; 
6-16-68 to 6-15-69 (ladles’ blouses). 

Devil Dog Manufacturing Co., Inc., Zebu- 
Ion, N.C.; 6-25-68 to 6-24-69 (children’s 
dungarees and sportswear, ladies’ slacks 
Forest Hills Sportswear Co.. Lawrence- 
burg. Tenn.; 6-25-68 to 6-24-69 (men’s dress 
trousers). 

Freeland Dress Co.. Inc., Freeland, Pa.; 6- 
21-68 to 6-20-69; 5 learners (girls’ dresses). 

Freeland Manufacturing Co., Freeland. 
Pa.; 6-19-68 to 6-18-69 (men’s and boys 


outerwear jackets). 

Hy-Grade Pants Co.. Inc., Taylor, Pa.; 5-1-'- 
68 to 6-11-69 (men’s trousers). # 

Lake Butler Apparel Co., Lake Butler, Fla.. 
6-24-68 to 6-23-69 (men’s and boys’ slacks). 

Lakeland Manufacturing Co., Sheboygan. 
Wis.; 6-29-68 to 6-28-69 (men’s and boys 
outerwear Jackets). 
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Lance Garment Corp., Red Bay, Ala.; 6- 
24-68 to 6-23-69 (boys’ dress and sport 
shirts, ladles’ blouses). 

Lilli ngton Garment Co., Lilling-ton, N.C.; 
0 - 20-68 to 6-19-69 (sport shirts). 

Louisburg Sportswear Co., Louisburg. N.C.; 
0-13-68 to 6-12-69 (men's and boys’ shorts). 

Monroe Industries, Inc., Telllco Plains, 
Tenn.; 6-15-68 to 6-14-69 (women’s and 
girls’ blouses). 

Quality Manufacturing Co., Point Pleasant, 
W. Va.; 6-16-68 to 6-15-69; 10 learners 
(ladies’ dresses). 

Henry I. Siegel Co., Inc., Johnson City, 
Tenn.; 6-13-68 to 6-12-69 (men’s and boys’ 

pants). 

Van Heusen, Barnesboro, Pa.; 6-26-68 to 
6-25-69 (sport shirts). 

Wlillamson-Dlckle Manufacturing Co., Ty¬ 
ler. Tex.; 6-20-68 to 6-19-69 (men’s and boys’ 

pants). 

The following plant expansion certifi¬ 
cates were issued authorizing the num¬ 
ber of learners indicated. 


Blanchard Shirt Co., Inc., Mountain View, 
Ark.; 6-13-68 to 12-12-68; 50 learners (men’s 
dress shirts). 

Oberman Manufacturing Co.. Memphis. 
Tenn.; 6-10-68 to 12-9-68; 35 learners 

(men's and ladies’ jeans). 

Ring Manufacturing Co.. Gainesville, Fla.; 
6-10-68 to 12-9-68; 10 learners (men’s out¬ 
erwear coats). 

Rose Hill Textiles, Inc., Rose Hill, N.C.; 
6-13-68 to 12-12-68; 40 learners (children's 

pants). 

Henry I. Siegel Co., Inc., Johnson City, 
Tenn.; 6-13-68 to 12-12-68; 60 learners 
(men’s and boys’ pants). 

G love Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.60 to 522.65, as amended). 

Ideal Glove Co., Maben, Miss.; 6-15-68 to 
6-14-69; 5 learners for normal labor turnover 
purposes (work gloves). 

Piedmont Glove Manufacturing Co., Inc., 
Gaffney, S.C.; 6-14-68 to 6-13-69; 10 learners 
ior normal labor turnover purposes (work 
gloves). 

Southern Glove Manufacturing Co.. Inc., 
Conover. N.C.; 6-23-68 to 6-22-69; 10 per¬ 
cent of the total number of machine stitchers 
for normal labor turnover purposes (work 

gloves). 

Hoisery Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.40 to 522.43, as amended). 

Van Raalte Co., Inc.. Blue Ridge, Ga.; 6- 
13-68 to 12-12-68; 10 learners for plant ex¬ 
pansion purposes (seamless). 

Knitted Wear Industry Learner Regu- 
latioas (29 CFR 522.1 to 522.9. as 
amended and 29 CFR 522.30 to 522.35, as 
amended). 


J. E. Morgan Knitting Mills, Inc„ Tama- 
qua, Pa.; 6 -h_£ 8 to 6-10-69; 5 percent of the 
jotai number of factory production workers 
or normal labor turnover purposes (men’s 
Mid boys’ underwear). 


Regulations Applicable to the Empl 
ment of Learners (29 CFR 522.1 to 52 
as amended). 

* oUowin & learner certificates w 
*2 Puerto Rico to the compai 
n ^ fter named * The effective f 
a ? on dates » learner rates, occu 
«ons, learning periods, and the num 

2effi^ Uth0rlZed t0 * empl0J 


Bali Areclbo, Inc„ Are cl bo, PR.; 4-2-68 to 
4-1-69; 15 learners for normal labor turn¬ 
over purposes In the occupation of sewing 
machine operating, for a learning period of 
820 hours at the rate of $1 an hour (embroi¬ 
dery on ladles’ underwear). 

Bonita Uniforms Corp., Juncos, P.R.; 4-29- 
68 to 4-28-69; 11 learners for normal labor 
turnover purposes In the occuptlon of sew¬ 
ing machine operating, for a learning period 
of 320 hours at the rate of $1.13 an hour 
(nurses’ uniforms). 

Boqueron Manufacturing Corp., Cabo Rojo, 
PR.; 3-25-68 to 9-24-68; 46 learners for plant 
expansion purposes in the occupations of 
seaming, preboarding, Inspecting, each for 
a learning period of 240 hours at the rate of 
87 cents an hour (effective 4-2-68) each for 
a learning period of 240 hours at the rate of 
$1.01 an hour (ladles’ seamless hoisery). 

Boqueron Manufacturing Corp., Cabo Rojo, 
P.R.; 3-25-68 to 3-24^69; 14 learners for 
normal labor turnover purposes In the occu¬ 
pations of seaming, preboarding. Inspecting, 
each for a learning period of 240 hours at the 
rate of 87 cents an hour (effective 4-2-68) 
each for a learning period of 240 hours at 
the rate of $1.01 an hour (ladies’ seamless 
hosiery). 

Caribbean Embroidery Inc., Santa Isabel. 
PR.; 4-2-88 to 7-31-68; 15 learners for plant 
expansion purposes in the occupation of 
sewing machine operating, for a learning 
period of 320 hours at the rate of $1 an 
hour (embroidery on ladies’ underwear) (re¬ 
placement certificate). 

Coamo Glove Corp., Coamo, PR.; 3-25-68 
to 3-24-69; 14 learners for normal labor 
turnover purposes in the occupation of sew¬ 
ing machine operating, for a learning period 
of 480 hours at the rates of 90 cents an hour 
for the first 240 hours and $1.03 an hour for 
the remaining 240 hours (effective 4-2-68) 
for a learning period of 480 hours at the rates 
of $1.07 an hour for the first 240 hours and 
$1.20 an hour for the remaining 240 hours 
(ladles’ nylon gloves). 

Laric Manufacturing Corp., Luquillo. PR.; 

3- 25-68 to 9-24-68; 15 learners for plant 
expansion purposes In the occupation of sew¬ 
ing machine operating, for a learning period 
of 320 hours at the rate of $1.21 an hour 
(garter belts, girdles, and brassieres). 

Marlcao Mills, Inc., Maricao, PR.; 4-24-68 
to 4-23-69; 10 learners for normal labor turn¬ 
over purposes In the occupation of sewing 
machine operating, for a learning period of 
320 hours at the rate of $1 an hour (men’s 
and boys’ tee shirts). 

Syl Bee Manufacturing Co., Inc., No. 1, 
Aguas Buenas, PR., 5-6-68 to 5-5-69; 11 
learners for normal labor turnover purposes 
in the occupation of sewing machine oper¬ 
ating, for a learning period of 320 hours at 
the rate of $1.21 an hour (brassieres). 

Syl Bee Manufacturing Co., Inc., No. 2, 
Aguas Buenas, PR.; 5-6-68 to 5-5-69; 5 
learners for normal labor turnover purposes 
in the occupation of sewing machine oper¬ 
ating, for a learning period of 820 hours at 
the rate of $1.21 an hour (brassieres). 

TPM Division. General Cigar Co., Inc., 
Caguas, PR.; 4-24-68 to 4-23-69; 18 learners 
for normal labor turnover purposes in the 
occupation of sortlng-slzlng, for a learning 
period of 240 hours at the rate of $1.05 an 
hour (tobacco). 

Uniforms, Inc., Cayey, P.R.; 4-2-68 to 

4- 1-69; 12 learners for normal labor turn¬ 
over purposes In the occupation of sewing 
machine operating, for a learning period of 
320 hours at the rate of $1.13 an hour, 
(nurses* uniforms and smocks). 

Uniforms, Inc., Cayey, PR.; 4-2-68 to 
10-1-68; 60 learners for plant expansion pur¬ 
poses in the occupation of sewing machine 
operating, for a learning period of 320 hours 


at the rate of $1.13 an hour (nurses’ uniforms 
and smocks). 

Utuado Glove Corp., Utuado, PR.; 3-18-68 
to 9-17-68; 33 learners for plant expansion 
purposes in the occupation of machine 
sltchlng, for a learning period of 480 hours 
at the rates of 90 cents an hour for the first 
240 hours and $1.03 an hour for the remain¬ 
ing 240 hours (effecttve 4-2-68) for a learn¬ 
ing period of 480 hours at the rates of $1.07 
an hour for the first 240 hours and $1.20 an 
hour for the remaining 240 hours (ladies' 
fabric and leather gloves). 

W. O. Tobacco Corp., Caguas, PR.; 4-24-68 
to 4-23-69; 21 learners for normal labor turn¬ 
over purposes In the occupation of sorting- 
sizing, for a learning period of 240 hours at 
the rate of $1.05 an hour (tobacco). 

Each learner certificate has been issued 
upon the representations of the employer, 
which, among other things, were that 
employment of learners at special mini¬ 
mum wages is necessary in order to pre¬ 
vent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within 15 days after publication of this 
notice in the Federal Register pursuant 
to the provisions of 29 CFR 522.9. The 
certificates may be annulled or with¬ 
drawn, as Indicated therein, in the man¬ 
ner provided in 29 CFR Part 528. 

Signed at Washington, D.C., this 12th 
day of July 1968. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator . 

[F.R. Doc. 68-8709; Piled. July 22, 1968; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 645] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 18,1968. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field of¬ 
ficial named in the Federal Register 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application Is published in the Fed¬ 
eral Register. One copy of such protest 
must be served on the applicant, or its 
authorized representative, if any, and 
the protests must certify that such serv¬ 
ice has been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must con¬ 
sist of a signed original and six copies. 
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A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 43442 (Sub-No. 20 TA), filed 
July 5. 1968. Applicant: TRANSPOR¬ 
TATION SERVICE. INC., 2021 South 
Schaefer, Detroit, Mich. 48217. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), serving the plant- 
site, Goodyear Tire and Rubber Co. at 
or near Logan, Ohio, as an off-route 
point in connection with carriers regu¬ 
lar-route operations to and from Lan¬ 
caster, Ohio, for 180 days. Note: Appli¬ 
cant intends to tack with MC 43442 at 
Lancaster and may interline at Colum¬ 
bus, Ohio. Supporting shippers: The 
Goodyear Tire & Rubber Co., Akron, Ohio 
44316, and Cadillac Motor Car Division, 
General Motors Corp., Detroit, Mich. 
48232. Send protests to: District Super¬ 
visor Gerald J. Davis, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
1110 Broderick Tower, Detroit, Mich. 
48226. 

No. MC 52579 (Sub-No. 109 TA), filed 
July 5, 1968. Applicant: GILBERT 

CARRIER CORP., 1 Gilbert Drive, Secau- 
cus, N.J. 07094. Applicant’s representa¬ 
tive: William Abel (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Wearing 
apparel, loose, on hangers, from Deca¬ 
tur, Ill., to points in the New York, N.Y., 
commercial zone, for 150 days. Support¬ 
ing shipper: Associated Sportswear Cos., 
321 Broad Avenue, Ridgefield, N.J. 07657. 
Send protests to: District Supervisor 
W. J. Grossmann, Bureau of Operations, 
Interstate Commerce Commission, 970 
Broad Street, Newark, N.J. 07102. 

No. MC 106278 (Sub-No. 29 TA), filed 
July 5, 1968. Applicant: E. B. LAW AND 
SON, INC., Post Office Box 1381, 300 
South Eighth Street, Las Cruces, N. Mex. 
88001. Applicant’s representative: Wil¬ 
liam J. Lipman, 1824 R Street NW.. 
Washington, D.C. 20009. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Sulphuric acid, in bulk, in 
tank vehicles, from El Paso, Tex., to 
points in New Mexico and Arizona, for 
150 days. Supporting shippers: Chemical 
Producers Corp., 6854 Market Avenue, 
El Paso, Tex. 79915. Send protests to: 
Wm. R. Murdoch, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 10515 U.S. Court¬ 
house and Post Office Building, 500 Gold 
Avenue SW., Albuquerque, N. Mex. 87101. 

No. MC 114734 (Sub-No. 18 TA). filed 
July 3, 1968. Applicant: D AND J 
TRANSFER CO., Sherburn, Minn. 56171. 
Applicant’s representative: Richard A. 
Peterson. 1201 J Street, Post Office Box 
806, Lincoln, Nebr. 68501. Authority 


sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts and articles distributed 
by meat packinghouses (except hides and 
commodities, in bulk), (a) from Schuy¬ 
ler, Nebr.; Sioux Falls, S. Dak.; Spencer, 
Iowa; and Minneapolis, Minn.; to Hart¬ 
ley, Iowa; and, (b) from Hartley, Iowa, 
to points in Illinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minnesota, 
Missouri, Montana, North Dakota, Ohio, 
South Dakota, Wisconsin, and Wyoming; 
under continuing contract with Spencer 
Packing Co., Spencer, Iowa, for 180 days. 
Supporting shipper: Spencer Packing 
Co., Spencer, Iowa. Send protests to: A. 
N. Spath, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 448 Federal Building and U.S. 
Courthouse, 110 South Fourth Street, 
Minneapolis, Minn. 55401. 

No. MC 115092 (Sub-No. 5 TA), filed 
July 5, 1968. Applicant: WEISS TRUCK¬ 
ING. INC.. Post Office Box O, Vernal, 
Utah 84078. Applicant’s representative: 
William S. Richards, Walker Bank Build¬ 
ing, Salt Lake City. Utah 84111. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting.: Crude oil, from 
points in Moffat and Rio Blanco Coun¬ 
ties, Colo., to location at or near Rangely, 
Colo., for subsequent movement out-of- 
state, for 180 days. Supporting shipper: 
Pan American Petroleum Corp., Security 
Life Building, Denver, Colo. 80202. Send 
protests to: John T. Vaughan, District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, 6201 
Federal Building, Salt Lake City, Utah 
84111. 

No. MC 116014 (Sub-No. 42 TA), filed 
July 3, 1968. Applicant: OLIVER 
TRUCKING COMPANY, INC., Post Of¬ 
fice Box 53, Lexington Road, Winchester, 
Ky. 40391. Applicant’s representative: 
Louis J. Amato, Central Building, 1033 
State Street, Bowling Green, Ky. 42101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Equipment, mate¬ 
rials, and accessories used in the bail¬ 
ing of unmanufactured tobacco, (1) be¬ 
tween Ripley, Ohio, Madison, Ind., 
Huntington, W. Va., Weston, Mo., and 
points in Georgia and Florida, (2) be¬ 
tween points and places named in (1) 
above on the one hand, and, on the other, 
points in North Carolina, South Carolina, 
Virginia, Kentucky, and Tennessee, for 
180 days. Note: Applicant intends to tack 
this authority with its other operating 
authority. Supporting shipper: Alex 
Parker, Jr., President, Commodity Balers, 
Inc., Post Office Box 428, Maysville, Ky. 
41056. Send protests to: R. W. Schneiter, 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 203 Featherston Building, 177 
North Upper Street, Lexington, Ky. 

No. MC 116073 (Sub-No. 81 TA), filed 
July 5, 1968. Applicant: BARRETT 

MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue, Box 601, Moorhead, 
Minn. 56560. Applicant's representative: 
John C. Barrett, 1825 Main Avenue, 
Moorhead, Minn. 56560. Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Trailers designed to be drawn by 
passenger automobiles and buddings, 
complete or In sections, in initial move¬ 
ment, from Boise, Idaho, to points in 
Oregon, Washington, Nevada, Montana, 
Utah, Wyoming, and Idaho, for 180 days. 
Supporting shippers: Guerdon Indus¬ 
tries, Inc., Post Office Box 4188, Boise, 
Idaho 83705; Buddy Mobile Homes, Post 
Office Box 4446, Boise, Idaho 83705. Send 
protests to: J. H. Ambs, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 1621 South Uni¬ 
versity Drive, Room 213, Fargo, N. Dak. 
58102. 

No. MC 116073 (Sub-No. 82 TA). filed 
July 5, 1968. Applicant: BARRETT MO¬ 
BILE HOME TRANSPORT, INC., 1825 
Main Avenue, Box 601, Moorhead, Minn. 
56560. Applicant’s representative: John 
C. Barrett, 1825 Main Avenue, Moorhead. 
Minn. 56560. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Trailers designed to be drawn by pas¬ 
senger automobiles and sectional build¬ 
ing, in initial movement, from Gut- 
tenberg, Iowa, to points in Illinois, 
Wisconsin, Indiana, Michigan, Missouri, 
Kansas, Nebraska, North Dakota. South 
Dakota, and Montana, for 180 days. 
Supporting shipper: Hilton Homes. Post 
Office Box 549, Guttenberg. Iowa 52052. 
Send protests to: J. H. Ambs, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 1621 
South University Drive, Room 213, 
Fargo, N. Dak. 58102. 

No. MC 120371 (Sub-No. 5 TA). filed 
July 3, 1968. Applicant: CENTRAL 

OKLAHOMA FREIGHT LINES INC., 
207 North Cincinnati Avenue, Tulsa, 
Okla. 74103. Applicant’s representative: 
Rufus H. Lawson. Box 75125, Oklahoma 
City, Okla. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities, between Oklahoma 
City and Tulsa, Okla., over U.S. Highway 
62, to Henryetta, Okla.; thence over 
U.S. Highway 75 to Tulsa, serving the 
intermediate points of Meeker, Prague, 
Paden, Boley, Okemah, Pliaroah. and 
Henryetta, Okla.; no service authorized 
between Oklahoma City and Tulsa, 
Okla., no service authorized from Tulsa 
to Henryetta, Okla., between Oklahoma 
City and Tulsa, Okla., over Interstate 
Highway 40 and U.S. Highway 270 to 
U.S. Highway 75, serving the off-route 
points of Wetumka, Weleetka, and 
Henryetta, Okla., for 150 days. Note: 
Authority to interline with other car¬ 
riers at Tulsa and Oklahoma City, Okla. 
Supporting shipper: There are approxi¬ 
mately 11 statements of support attached 
to the application, which may be ex¬ 
amined here at the Interstate Commerce 
Commission in Washington. D.C., or 
copies there of which may be examined 
at the field office named below. Send 
protests to: C. L. Phillips, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 350, Ameii- 
can General Building, 210 Northwes 
Sixth Street. Oklahoma City, Okla. 
73102. 
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No. MC 124245 (Sub-No. 12 TA), filed 
July 3, 1968. 1*pplicant: ALBERT V. 
MEILSTRU P, do ing b usines s as ACE 
REFRIGERATED TRUCKING SERV¬ 
ICE, 219 East Tutfc Street, South'Bend, 
Ind. 46618. Applicant’s representative: 
Wm. L. Carney, 105 East Jennings Ave¬ 
nue, South Bend, Ind. 46614. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities having prior 
or subsequent movement by railroad or 
motor carrier, from South Bend and 
Mishawaka, Ind., to points in Elkhart 
County, Ind., and St. Joseph County, 
Ind., for 180 days. Supporting shippers: 
There are approximately 10 statements 
of support attached to the application, 
which may be examined here at the 
Washington, D.C., or copies thereof 
which may be examined at the field of¬ 
fice named below. Send protests to: Dis¬ 
trict Supervisor J. H. Gray, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room 204, 345 West Wayne 
Street, Fort Wayne, Ind. 46802. 

No. MC 127204 (Sub-No. 6 TA), filed 
July 5, 1968. Applicant: KINDSVATER, 
INC., Fort Dodge Road, Dodge City. 
Kans. 67801. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Feed 
and feed ingredients, from Garden City, 
Kans., to points in Arkansas. Colorado. 
Missouri, Nebraska, Oklahoma, and 
Texas, for 180 days. Supporting ship¬ 
pers: Producers Packing Co., Box 957, 
Garden City, Kans. 67846; The Garden 
City Cooperative, Equity Exchange, Post 
Office Box 838, Garden City, Kans. 67846. 
Send protests to: M. E. Taylor, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 906 
Schweiter Building, Wichita, Kans. 
67202. 

No. MC 133011 TA, filed July 5. 1968. 
Applicant: PHILIP P. RICCI AND 
JAMES E. RICCI, doing business as P. 
RICCI & SONS, 3 Neck Road, Haverhill, 
Mass. 01830. Applicant’s representative: 
John F. Curley, 33 Broad Street, Boston, 
Mass. 02109. Authority sought to operate 
as a common carrier, by motor vehicle, 
irregular routes, transporting: 
Limed fleshings, green salted cattle trim - 
yungs, and chrome trimmings, in bulk, 
from Peabody. Mass., to Gowanda, N.Y., 
for 180 days. Supporting shipper: Peter 
XSSP Corporations, Gowarda, N.Y. 
14070. Send protests to: Max Gorenstein, 
district Supervisor, Interstate Commerce 
Commission, Bureau of Operations, John 
f. Kennedy Building. Room 221 IB. Gov¬ 
ernment Center, Boston, Mass. 02203. 

By the Commission. 

fsEAL] H. Neil Garson, 

Secretary. 

(FJt Doc. 68-8750; Filed. July 22, 1968; 

8:48 a.m.] 


[Notice 652J 

motor carrier temporary 
authority applications 


July 18, 1968. 

annuLL ollowing *** notices of filing oi 
ppneattons for temporary authority un- 
section 210a (a) of the Interstate 


Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340) published in the Federal 
Register, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
is published in the Federal Register. 
One copy of such protest must be served 
on the applicant, or its authorized rep¬ 
resentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion, Washington. D.C., and also in the 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 200 (Sub-No. 225 TA), filed 
July 15, 1968. Applicant: RISS & COM¬ 
PANY, INC., 903 Grand Avenue, Post 
Office Box 2809, 64142, Kansas City, Mo. 
64106. Applicant’s representative: Ivan 
E. Moody, 903 Grand Avenue, Kansas 
City, Mo. 64106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Classes A and B explosives, ordnance 
supplies, and quartermaster stores (ex¬ 
cept household goods as defined by the 
Commission, and except commodities in 
bulk) moving on government bills of 
lading; (1) between points in Colorado, 
Nebraska, Kansas, Oklahoma, Texas, 
Iowa, Missouri, Illinois, Indiana, Ken¬ 
tucky, Ohio, Pennsylvania, West Vir¬ 
ginia, Virginia, Maryland, Delaware, New 
Jersey, New York, Massachusetts. Con¬ 
necticut, Rhode Island, and District of 
Columbia; and (2) between points in the 
States shown in part (1) and points in 
California, Oregon, Washington, Nevada, 
and Utah, for 180 days. Note: Applicant 
states it proposes to interline at Denver, 
Colo., in the event that part (2) of the 
authority sought herein above is not 
granted. Supporting shipper: Depart¬ 
ment of Defense, Washington, D.C. 
Send protests to: Vernon V. Coble, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 911 
Walnut Street, Kansas City, Mo. 64106. 

No. MC 49304 (Sub-No. 21 TA), filed 
July 16, 1968. Applicant: BOWMAN 
TRUCKING COMPANY, INC., Post 
Office Box 6, Stephens City, Va. 22655. 
Applicant’s representative: Eston H. 
Alt, Post Office Box 81. Winchester, Va. 
22601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Soft 
drinks, from Winchester, Va., to Hagers¬ 
town, Md., and empty soft drink con¬ 
tainers, from Hagerstown, Md., to Win¬ 
chester, Va., for 150 days. Supporting 
shipper: Royal Crown Bottling Co. of 
Winchester, Inc., Industrial Park, Post 
Office Box 806, Winchester, Va. 22601. 
Send protests to: Robert D. Caldwell, 
District Supervisor, Interstate Com¬ 


merce Commission, Bureau of Opera¬ 
tions, Room 1220, 12th and Constitution 
Avenue NW., Washington, D.C. 20423. 

No. MC 108207 (Sub-No. 244 TA), filed 
July 16, 1968. Applicant: FROZEN 

FOOD EXPRESS. 318 Cadiz Street 
75207, Post Office Box 5888, Dallas, Tex. 
75222. Applicant’s representative: J. B. 
Ham (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Reproduction film and 
printing paper, in vehicles equipped with 
mechanical refrigeration, from New 
Orleans, La., to points in California for 
180 days. Note: Applicant does not in¬ 
tend to tack with existing authority. 
Supporting shipper: Kalvar Corp.. 907 
South Broad Street. New Orleans, La. 
70125. Send protests to: E. K. Willis, Jr.. 
District Supervisor. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 513 Thomas Building, 1314 Wood 
Street* Dallas, Tex. 75202. 

No. MC 116886 (Sub-No. 37 TA), (Cor¬ 
rection). filed June 11, 1968, published 
Federal Register issue of June 19, 1968, 
and republished as corrected this 
issue. Applicant: HOWELL’S MOTOR 
FREIGHT, INCORPORATED, 2210 Win¬ 
ston Avenue SW., Post Office Box 1529, 
Roanoke, Va. 24014. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Candy, confectionery, chocolate, and 
related articles, and premiums, in re¬ 
frigerated equipment, between Roanoke, 
Va., and points within 5 miles thereof, 
and points in Kentucky, Tennessee, West 
Virginia, Virginia, North Carolina, South 
Carolina, Georgia, and Hamilton County, 
Ohio, for 150 days. Note: Applicant pro¬ 
poses to interline shipments for Alabama 
and Louisiana at Atlanta, Ga., and Char¬ 
lotte, N.C. Supporting shipper: Old Do¬ 
minion Candies, Inc., Salem, Va. 24143. 
Send protests to: George S. Hales, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 215 
Campbell Avenue SW., Roanoke, Va. 
24011. 

No. MC 125497 (Sub-No. 2 TA), filed 
July 15, 1968. Applicant: L. WOODS & 
SON TRANSPORT LTD., 5005 Irwin 
Avenue, LaSalle, Quebec, Canada. Ap¬ 
plicant’s representative: S. Harrison 
Kahn, Suite 733, Investment Building, 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Pig iron, in bulk, in dump 
vehicles, from Sorel, Quebec, Canada, to 
Barre, Gilbertville, Indiana Orchard, 
Springfield, Turner Falls, Beverley, and 
Fitchburg, Mass.; Lewiston, Maine; La¬ 
conia, NJH.; Hudson Falls. Champlain, 
O risk any (Utica), Plattsburgh, Schenec¬ 
tady, Watervliet, N.Y.; and Swanton, Vt„ 
for 180 days. Supporting shipper: Quebec 
Iron and Titanium Corp., Post Office Box 
40, Sorel, Quebec, Canada. Send protests 
to: Martin P. Monaghan, Jr.. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 52 State 
Street, Room 5, Montpelier, Vt. 05602. 

No. MC 128375 (Sub-No. 21 TA), filed 
July 15, 1968. Applicant: CRETE CAR¬ 
RIER CORPORATION, 15th and Main, 
Post Office Box 249, Crete, Nebr. 68333. 
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Applicant’s representative: Richard C. 
Peterson, Post Office Box 806, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Con¬ 
struction materials , contractors equip¬ 
ment , engines , hoists , forms , equipments . 
and supplies , between Marietta, Ohio; 
Newburgh, Ind., Scott, and Barling, Ark.; 
Benton, Ala.; Whiskey Bay Bridge job- 
site, Louisiana; the plantsite of the 
Dravo Corp. at Neville Island, Pa.; and 
Black River Palls job-site, Wisconsin, on 
the one hand, and, on the other, points 
in Alabama, Arizona. Arkansas, Connect¬ 
icut, Delaware, Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Louisiana, Maine, Maryland, Mas¬ 
sachusetts, Michigan, Minnesota, Mis¬ 
sissippi, Missouri, Montana, Nebraska, 
Nevada, New Hampshire, New Jersey, 
New Mexico. New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island. South Carolina. Tennessee, 
Texas, Vermont, Virginia, West Virginia, 
Wisconsin, Wyoming, and the District of 
Columbia, for 180 days. Supporting ship¬ 
per: Dravo Corp., Pittsburgh, Pa. 15225. 
Send protests to: District Supervisor Max 
H. Johnston, Interstate Commerce Com¬ 
mission, Bureau of Operations. 315 Post 
Office Building, Lincoln, Nebr. 68508. 

No. MC 133025 (Sub-No. 1 TA), filed 
July 15, 1968. Applicant: H. J. FALKEN- 
STEIN AND S. H. WINGFIELD, JR., a 
partnership, doing business as WEST¬ 
ERN MEAT TRANSPORT CO.. Eugene, 
Oreg. 97401. Applicant’s representative: 
Earle V. White, 2400 Southwest Fourth 
Avenue, Portland, Oreg. 97201. Authority 


sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats (fresh, frozen, or 
smoked) and lard and shortening , in 
mechanically refrigerated vehicles, from 
Eugene, Oreg., to points in Marion, Polk, 
Benton, Lincoln, Linn, Lane, Douglas, 
Coos, Curry, Josephine, Jackson, Kla¬ 
math, and Deschutes Counties, Oreg., for 
150 days. Supporting shippers: John 
Morrell & Co., Sioux Falls, S. Dak.: Wil¬ 
son Meat Co., 27th and Y Streets, 
Omaha, Nebr. 68107. Send protests to: 
A. E. Odoms, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 450 Multnomah Building, 
Portland. Oreg. 97204. 

By the Commission. 

I seal] H. Neil Garson, 

Secretary . 

| PR. Doc. 68-8751; Piled, July 22, 1968; 

8:48 a.m.l 


(Notice 175] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 18, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 


of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-35419. By order of July 16, 
1968, the Transfer Board approved the 
lease to E. E. Hart, doing business as 
Hart Trucking, Post Office Box 15. 
Stephenson. Va. 22656, of a portion of 
certificate No. MC-45597, issued March 
11, 1941, to Mabel Lynn Michael, doing 
business as Michael’s Transfer, Post 
Office Box 565, Winchester, Va. 22601, 
authorizing the transportation of: Fruit 
products, from Winchester and Stras- 
burg, Va., and Martinsburg and Inwood. 
W. Va.. to Washington, D.C., and points 
as specified in Maryland, Pennsylvania, 
Connecticut, Rhode Island, Massachu¬ 
setts, West Virginia, Delaware, Kentucky, 
those in the New York, N.Y., commercial 
zone, and those in North Carolina and 
Virginia; feed, fertilizer, lumber, and 
spray materials, from Baltimore. Md., to 
Winchester, Pa., and Martinsbuitr. W. 
Va.. oil and grease, from Pittsburgh. Pa., 
to Winchester and Berryville, Va.. and 
glass- containers, from Washington. Pa., 
Fairmont, Grafton, and Huntington. W. 
Va., to Winchester, Va., and Martinsburg, 
W. Va. 

I seal] H. Neil Garson. 

Secretary. 

[F.R. Doc. 68-8752; Filed, July 22. 1968; 

8:48 ajn.J 
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RULES AND REGULATIONS 


Title 29—LABOR 


section 14(d) of that Act. It reads as of the minimum wage applicable under 
follows: section 6 of the Act. 


Chapter V—Wage and Hour Division, 
Department of Labor 

PART 525— EMPLOYMENT OF HAND¬ 
ICAPPED CLIENTS IN SHELTERED 
WORKSHOPS 

On January 21, 1967, a revision of 29 
CFR Part 525, required by the necessity 
of adapting its provisions to the Fair 
Labor Standards Act Amendments of 
1966 (80 Stat. 842). was published in the 
Federal Register, and made effective im¬ 
mediately. At that time, any person in¬ 
terested in the revision of the part was 
invited to submit written data, views, or 
arguments on the revision. After con¬ 
sideration of all the comments received, 
it has been decided to adopt some of the 
changes suggested. 

Because the public was invited to com¬ 
ment on the revision of the regulation 
made in January 1967, as if they were 
commenting on a proposal, I find that 
further notice and public procedure are 
unnecessary, and that the present revi¬ 
sion of the regulation is exempt from 
section 4(a) of the Administrative Proce- 
duce Act (5 U.S.C. 533(a)) prior to mak¬ 
ing it effective. Pursuant to authority 
in section 14, 52 Stat. 1068, as amended; 
29 U.S.C. 214, 29 CFR Part 525 is revised 
as set forth below, effective 30 days after 
publication in the Federal Register. 

The revised 29 CFR Part 525 reads as 
follows: 

See. 

525.1 Applicability of regulations. 

525.2 Definitions. 

525.3 Advisory Committee on Sheltered 

Workshops. 

525.4 Application for a special certificate 

for a workshop. 

525.5 Application for a special certificate 

for a training or evaluation pro¬ 
gram. 

525.6 Application for a special Individual 

rate. 

525.7 Criteria for consideration in issuance 

of a special certificate. 

626.8 Issuance of special certificates. 

525.9 Terms and conditions of special 

certificates. 

525.10 Renewal of special certificates. 

525.11 Staff workers in sheltered workshops. 

525.12 Industrial homework. 

525.13 Records to be kept. 

525.14 Cancellation of a special certificate. 

525.15 Review. 

525.16 Submission of information, Investi¬ 

gations, and hearings. 

525.17 Relation to other laws. 

525.18 Issuance of certificates for experi¬ 

mental purposes. 

525.19 Amendment of this part. 

Authority: The provisions of this Part 
525 issued under sec. 14, 52 Stat. 1068, as 
amended; 29 U.S.C. 214, except as otherwise 
noted. 

§ 525.1 Applicability of regulalions. 

The Fair Labor Standards Amend¬ 
ments of 1966 (Public Law 89-601, 80 
Stat. 830), among other things, makes 
substantial revision in the provision of 
the Fair Labor Standards Act of 1938 
(29 U.S.C. 201) for the employment of 
handicapped persons at special minimum 
wages. This provision is now codified at 


(d)(1) Except as otherwise provided in 
paragraphs (2) and (3) of this subsection, 
the Secretary of Labor, to the extent neces¬ 
sary in order to prevent curtailment of op¬ 
portunities for employment, shall by regula¬ 
tion or order provide for the employment 
under special certificates of individuals (in¬ 
cluding individuals employed in agriculture) 
whose earning or productive capacity is 
impaired by age or physical or mental de¬ 
ficiency or injury, at wages which are lower 
than the minimum wage applicable under 
section 6 of this Act but not less than 50 
per centum of such wage and which are 
commensurate with those paid nonhandi¬ 
capped workers in industry in the vicinity 
for essentially the same type, quality, and 
quantity of work. 

(2) The Secretary, pursuant to such regu¬ 
lations as he shall prescribe and upon certifi¬ 
cation of the State agency administering or 
supervising the administration of vocational 
rehabilitation services, may issue special 
certificates for the employment of— 

(A) Handicapped workers engaged In work 
which is Incidental to training or evaluation 
programs, and 

(B) Multihandicapped individuals and 
other individuals whose earning capacity is 
so severely Impaired that they are unable to 
engage in competitive employment, at wages 
which are less than those required by this 
subsection and which are related to the 
worker’s productivity. 

(3) (A) The Secretary may by regulation 
or order provide for the employment of 
handicapped clients in work activities centers 
under special certificates at wages which are 
less than the minimums applicable under 
section 6 of this Act or prescribed by para¬ 
graph (1) of this subsection and which con¬ 
stitute equitable compensation for such 
clients in work activities centers. 

(B) For purposes of this section, the term 
'‘work activities centers" shall mean centers 
planned and designed exclusively to provide 
therapeutic activities for handicapped clients 
whose physical or mental impairment is so 
severe as to make theif productive capacity 
inconsequential. 

Authority to make the regulations and 
issue the certificates referred to in sec¬ 
tion 14(d) has been delegated by the 
Secretary to the Administrator (General 
Order No. 45-A of the Secretary of Labor 
(15 F.R. 3290)). The regulations in this 
Part 525 govern all certificates and jem- 
ployment pursuant to certificates au¬ 
thorizing special minimum wages for 
handicapped workers in sheltered work¬ 
shops. These include some of the certifi¬ 
cates which may be issued under para¬ 
graph 14(d)(1) of the Act authorizing 
employment of handicapped workers at 
w T ages which are lower than the mini¬ 
mum wage applicable under section 6 of 
the Act but not less than 50 per centum 
of such wage. Other certificates of this 
description authorizing the employment 
of handicapped persons at special mini¬ 
mum wages are issued pursuant to Part 
524 of this chapter for the employment 
of such persons in competitive employ¬ 
ment. The regulations in this Part 525 
govern all of the certificates and em¬ 
ployment pursuant to certificates issued 
under paragraphs (2) and (3) of section 
14(d) authorizing employment of handi¬ 
capped workers at special minimum 
wages which are less than 50 per centum 


§ 525.2 Definitions. 

(a) “Administrator” means the Ad¬ 
ministrator of the Wage and Hour and 
Public Contracts Divisions, U.S. Depart¬ 
ment of Labor. 

(b) “Sheltered workshop” or "work¬ 
shop” means a charitable organization 
or institution conducted not for profit, 
but for the purpose of carrying out a 
recognized program of rehabilitation for 
handicapped workers, and/or proriding 
such individuals with remunerative em¬ 
ployment or other occupational rehabili¬ 
tating activity of an educational or 
therapeutic nature. 

(c) “Work activities center” shall 

mean a workshop, or a physically sepa¬ 
rated department of a workshop having 
an identifiable program, separate super¬ 
vision and records, planned and designed 
exclusively to provide therapeutic activ¬ 
ities for handicapped workers whose 
physical or mental impairment is so 
severe as to make their productive ca¬ 
pacity inconsequential. Therapeutic 
activities include custodial activities 
(such as activities where the focus is on 
teaching the basic skills of living), and 
any purposeful activity so long as work 
or production is not the main purpose. 
No sheltered workshop or separate de¬ 
partment thereof shall qualify as a work 
activities center if the average produc¬ 
tivity per handicapped worker is $850 
or more per year as measured by divid¬ 
ing the total annual earned income of 
the work program, less the cost of pur¬ 
chased materials used, by the average 
number of clients in the work program, 
or, if wage payments are primarily at 
piece rates, the average annual labor 
rate per client is $600 or more as meas¬ 
ured by dividing the total annual wages 
of the clients by the average number of 
clients in the work program. <The 
average number of clients shall be de¬ 
termined by taking the average of the 
total number of clients in the work pro¬ 
gram on the last day of each quarter 
in the previous fiscal year, provided such 
average is representative of the average 
number of clients employed during the 
entire year.) No individual worker whose 
productivity substantially exceeds this 
average shall be employed at less than 
the statutory minimum wage under a 
work activities center certificate, 
handicapped worker, whose productivity 
substantially exceeds the average, m y 
be certificated under Regulations. Fart 
524 of this chapter, in rare and unusual 
cases where necessary to avoid extreI JJ^ 
hardship, if he is unable to earn tne 
statutory minimum because of his nan- 
leap, and if his production and eamm 
are included in the averages provided m 
this paragraph.) Where informatio 
not available for a year, a temporary 
certificate for not more than 6 months 
may be issued based on the limited 
formation available, if it is repre. 
that the center expects and has 
reason to believe that the cond. 
hereinabove specified will n b ? 1 sa !‘; for . 
when 1 year’s data are the 

mation to be considered will includ 
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severity of disability of the handicapped 
workers employed, or other pertinent 

factors. 

(d> “Handicapped worker” or "client” 
means an individual whose earning ca¬ 
pacity is impaired by age or physical or 
mental deficiency or injury, and who is 
being served in accordance with the rec¬ 
ognized program of a sheltered workshop 
within the facilities of such agency or in 
or about his home. 

<e) “State agency” shall mean the 
State agency which administers or super¬ 
vises the administration of vocational 
rehabilitation services in any State of 
the United States, the District of Co¬ 
lumbia. or any territory or possession of 
the United States. 

(f) “Training program” means a pro¬ 
gram of not more than 12 months dura¬ 
tion, except that longer periods may be 
approved in unusual circumstances, de¬ 
signed to (1) develop the patterns of be¬ 
havior which will help a client adjust to 
a work environment, or (2) teach the 
skills and knowledge related to a spe¬ 
cific occupational objective of a job fam¬ 
ily, and which meets State agency or 
equivalent standards. 

(g) “Evaluation program” means a 
program of not more than 6 months 
duration, except that longer periods may 
be approved in unusual circumstances, 
using the medium of work to determine 
a client’s potential, and which meets 
State agency or equivalent standards. 

<b> “Act” means the Fair Labor 
Standards Act of 1938. as amended. 

§ 525.3 Advisory Committee on Shel¬ 
tered Workshops. 

(a) The Advisory Committee on Shel¬ 
tered Workshops appointed periodically 
by the Secretary of Labor shall advise 
and make recommendations to the Ad¬ 
ministrator concerning the administra¬ 
tion and enforcement of this part and the 
need for amendments thereof from time 
to time and for such other purposes as 
may be desired by the Administrator. 

( b) The Administrator or his author¬ 
ized representative may notify the Ad¬ 
visory Committee on Sheltered Work¬ 
shops prior to the denial or cancella¬ 
tion of any special certificate under 
f j * 525.10, or § 525.14 and may af- 
iord the Committee 15 days, or such ad¬ 
ditional time as he may allow, to pre¬ 
sent its view's. The Administrator or his 
authorized representative may also afford 
the Committee an opportunity to present 
its views in connection with any peti¬ 
tion for review filed under § 525.15, any 
hearing held under § 525.16, or any peti- 
tion for amendment of this part filed 
hhder § 525.19. 

§ o2o.4 Application for a special certifi¬ 
cate for a workshop. 

<a> Application for a special certifl- 
a workshop, including a work 
1™,™“ center, may be filed by any 

Di H, ( ed T!’ orkshop with the Regional or 
iSS™ 5 ® ^rector of the administrative 

and £,M. d ^, trlct of the Wage and Hour 
nar f ^ b l lc Contra cts Divisions, U.S. De- 

shon i! I1 i t of t L ? bor - in which the work- 

1 s located. Application forms may 


be obtained from the appropriate Re¬ 
gional or District Director. 

(b) The application shall contain an¬ 
swers to all of the questions presented 
on the form, including, among other 
things, a description of the nature of 
the disabilities of the persons served 
by the workshop, a description of the 
types of employment and the program 
provided by the workshop, and the earn¬ 
ings of each handicapped worker en¬ 
gaged in work covered by the Act. 

<c) The application shall be signed 
by the president of the board of direc¬ 
tors and a duly authorized officer of the 
workshop. 

(d> A workshop newly applying for a 
certificate, which does not have indi¬ 
vidual earnings records on which to es¬ 
tablish an appropriate certificate rate, 
may be issued a temporary certificate 
under the terms and conditions appli¬ 
cable to work activities centers if it 
meets all of the requirements in the defi¬ 
nition provided in § 525.2(c) and pre¬ 
sents satisfactory evidence that all of 
its clients will be compensated at wages 
which are equitable compensation for 
them. 

§ 525.5 Application for a special certif¬ 
icate for a training or evaluation 
program, 

(a) Application for a special certifi¬ 
cate for training or evaluation programs 
may be filed by a sheltered workshop with 
the appropriate Regional or District Di¬ 
rector. Application forms may be ob¬ 
tained from the appropriate Regional or 
District Office. 

(b) The application shall contain an¬ 
swers to all of the questions on the form, 
including, among other things, evidence 
of State agency certification that the 
workshop operates a training or evalua¬ 
tion program as defined in § 525.2 (f) 
and (g), a description of the services to 
be rendered, the earnings of the train¬ 
ees and evaluees engaged in w’ork covered 
by the Act. and the results obtained with 
trainees and evaluees who have partic¬ 
ipated in the programs during the previ¬ 
ous year. 

(c) The application shall be signed by 
the president of the board of directors 
and a duly authorized officer of the 
workshop. 

§ 525.6 Application for a special indi¬ 
vidual rate. 

(a) A workshop may apply with the 
appropriate Regional or District Direc¬ 
tor at the time of applying for a cer¬ 
tificate. or during the life of a certificate, 
for an individual rate for a handicapped 
worker w'ho is unable to earn the appli¬ 
cable certificate rate. Application forms 
may be obtained from the appropriate 
Regional or District Office. 

(b) The application shall contain an¬ 
swers to all of the questions presented 
on the form, including, among other 
things, information on the nature of the 
individual’s disability, the extent to which 
it impairs his earning capacity; and jus¬ 
tification for a lower individual rate 
based on productivity records maintained 
as required under § 525.13(b). 


(c) In the case of a request for an in¬ 
dividual rate below 50 percent of the 
statutory minimum applicable under 
section 6 of the Act, the application in 
addition shall contain evidence of State 
agency certification that the individual’s 
earning capacity is so severely impaired 
that he is unable to engage in competi¬ 
tive employment. Such certification shall 
be based on an evaluation report made 
upon recent completion or shortly before 
such completion of an evaluation or 
training program as defined in § 525.2 
(f) or (g). If an adequate applica¬ 
tion for an individual rate below 50 
percent of the ^ statutory minimum is 
filed prior to the expiration of the cer¬ 
tificate authority of the evaluation or 
training program, that certificate au¬ 
thority will be continued for the ap¬ 
plicant until action is taken on the 
application. For clients entering a regu¬ 
lar work program from a w r ork activities 
center, a productivity report as required 
by § 525.13(b) covering the most recent 
3-month employment period constitutes 
an acceptable evaluation report. The re¬ 
quirement that an individual complete 
a recognized evaluation or training pro¬ 
gram will be waived until January 31, 
1969, for any person employed by the 
applicant workshop prior to February 1, 
1967: Provided: (1) Other suitable in¬ 
formation is furnished for State agency 
certification: and (2) the workshop fur¬ 
nishes the Regional or District Director 
a satisfactory progress report by Jan¬ 
uary 31, 1968, of plans for providing 
evaluation or training for those persons 
receiving State agency certification with¬ 
out having completed such programs. 

§ 525.7 Criteria for consideration in 
issuance of a special certificate. 

(а) The following criteria may be con¬ 
sidered by the Administrator or his au¬ 
thorized representative In determining 
the necessity of issuing a special cer¬ 
tificate and the conditions to be specified 
therein: 

(1) The present and previous earnings 
of handicapped workers of the workshop 
engaged in work covered by the Act; 

(2) Whether the individual handi¬ 
capped workers are being paid wages 
commensurate with those paid non¬ 
handicapped workers in industry in the 
vicinity for essentially the same type, 
quality, and quantity of work; 

(3) The nature and extent of the dis¬ 
abilities of individuals served by the 
workshop; 

(4) The wages of nonhandicapped 
employees employed in private industry 
engaged in work comparable to that per¬ 
formed in the workshop; 

(5) The types and duration of medi¬ 
cal, educational, therapeutic, social 
work, and other rehabilitative services 
given to handicapped workers: 

(б) The extent to which the handi¬ 
capped workers share, through w'ages, in 
the receipts for work done in the 
workshop; 

(7) The extent to which the handi¬ 
capped workers may be learners or 
otherwise inexperienced; 
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(8) The extent to which earned 
operating income, other than normal 
depreciation allowances, is used for 
capital expenditures for equipment, 
buildings, or expansion of activities in 
situations where the adequacy of the 
wage rates proposed by the workshop 
cannot clearly be established; 

(9) Whether there exists any work¬ 
shop-customer arrangement or sub¬ 
contract agreement which constitutes an 
unfair method of competition in com¬ 
merce and which tends to spread or per¬ 
petuate substandard wage levels; 

(10) Whether, in the case of non¬ 
government operated workshops, the 
organization has obtained an exemption 
under section 501(c)(3) of the Internal 
Revenue Code of 1954 (26 U.S.C. 501(c) 
(3)) and has registered as a nonprofit 
organization with the appropriate State 
or local agencies providing for such 
registration. 

(b) In addition, the following criteria 
will be considered in determining the 
advisability of issuing a special certificate 
for a training or evaluation program: 
(1) Whether there is competent instruc¬ 
tion or supervision; (2) whether there is 
a written curriculum and plan of proce¬ 
dures designed to obtain the objectives 
of the program; (3) whether there are 
written records made at periodic inter¬ 
vals of not more than 3 months, showing 
progress of individual clients; and (4) 
w r hether in the case of a training pro¬ 
gram, there is a progression of rate in¬ 
creases as the trainee successfully ad¬ 
vances through the steps of the program. 
The progression of rate increases should 
be geared to at least the statutory mini¬ 
mum wage if the worker is being trained 
for competitive employment, or to at 
least the certificate rate if he is being 
trained for workshop employment. 

§ 525.8 Issuance of special certificates. 

(a) Upon consideration of the criteria 
specified in § 525.7 and if the require¬ 
ments of this Part 525 are satisfied, the 
Administrator or his authorized repre¬ 
sentative may issue a special certificate. 

(b) If a special certificate is issued, a 
copy shall be sent to the workshop. If 
denied, the workshop shall be notified 
in writing of the denial and the reasons 
therefor. 

(c) A special certificate may be issued 
for the entire workshop, a department 
of the workshop, a work activities center, 
a training or evaluation program, and in¬ 
dividual handicapped worker or any 
combination thereof. 

(d) No special certificate will be issued 
pursuant to this Part 525 when abnormal 
labor conditions, such as a strike, a lock¬ 
out, or other similar condition, exists at 
the workshop for which such certificate 
is requested. 

§ 525.9 Terms and conditions of special 
certificates. 

(a) A special certificate shall specify 
the terms and conditions under which it 
is granted. 

(b) A special certificate shall apply to 
every handicapped worker in the shel¬ 
tered workshop or department thereof. 
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for which the special certificate is 
granted. 

(c) A special certificate shall be effec¬ 
tive for a period to be designated by the 
Administrator or Ills authorized repre¬ 
sentative. Handicapped workers may be 
paid wages lower than the statutory min¬ 
imum only during the effective period 
of a special certificate. 

(d) Except for special certificates for 
work activities centers and for training 
or evaluation programs, and unless a 
lower special individual wage has been 
authorized on the basis of an application 
under § 525.6(c), a special certificate 
shall provide a minimum wage, or differ¬ 
ent minimum wages for different depart¬ 
ments, but none of them shall be less 
than 50 percent of the minimum wage 
applicable under section 6 of the Act. 
It may provide a minimum wage lower 
than the applicable workshop or depart¬ 
ment rate, but not less than 50 percent 
of the minimum wage applicable under 
section 6 of the Act, for a specified pe¬ 
riod^). designated as “learning pe¬ 
riod (s) .” Such rate may apply during the 
specified learning period(s) to a handi¬ 
capped worker who has never previously 
worked in the workshop, or who is trans¬ 
ferred to a skilled or semiskilled job in 
the workshop at which he has never pre¬ 
viously worked, or who has returned to 
the workshop after such period of sepa¬ 
ration as would require relearning. 

(e) A special certificate issued to a 
work activities center or for a training 
or evaluation program need not set a 
minimum wage (other than required in 
paragraphs (f) and (g) of this section). 

(f) The wage rates paid handicapped 
workers working at time rates shall be 
commensurate with those paid nonhand¬ 
icapped workers in the vicinity in 
industry maintaining approved labor 
standards for essentially the same type, 
quality, and quantity of work. 

(g) (1) The wage rates paid handi¬ 
capped workers working at piece rates 
shall not be less than prevailing piece 
rates paid nonhandicapped employees 
in the same work in the vicinity in 
industry maintaining approved labor 
standards. In the absence of industry 
piece rates, time studies or other tests 
may be used by the workshop to estab¬ 
lish piece rates. Such time studies should 
be made with nonhandicapped persons, 
although handicapped workers may be 
used in those situations where they are 
not handicapped for the type of work 
being tested and their production is com¬ 
parable to that of nonhandicapped 
persons of average ability. The base 
hourly rate used in making time studies 
must be not less than the prevailing 
rate in industry for work requiring 
similar skill. 

(2) Each handicapped worker work¬ 
ing at piece rates must be paid his full 
piece-rate earnings. Pooling of earnings 
is not permitted except where piece rates 
cannot be established for each individual 
worker, e.g., in a team operation where 
each worker’s individual contribution to 
the finished product cannot be sepa¬ 
rately tallied. 

(h) A special certificate may provide 
a lower individual minimum wage for a 


handicapped worker unable to earn the 
workshop or applicable department min¬ 
imum wage. Such individual minimum 
wage may not be set at less than 50 
percent of the minimum wage applicable 
under section 6 of the Act, except for a 
handicapped worker whose earning ca¬ 
pacity is so severely impaired that he is 
unable to engage in competitive employ¬ 
ment as certified by a State agency. The 
individual minimum wage for a handi¬ 
capped worker so certified may not be 
less than 25 percent of the minimum 
wage applicable under section 6 of the 
Act. 

(i) Handicapped workers in the work¬ 
shop shall be paid not less than one and 
one-half times the regular rate for all 
work in excess of the minimum work¬ 
week applicable under section 7 of the 
Act. 

(j) A special certificate shall provide 
that the workshop may not compete 
unfairly in obtaining subcontract work 
or in the sale of its products. 

(k) No worker or client shall be hired 
under a certificate issued under these 
regulations while abnormal labor condi¬ 
tions, such as a strike, a lock-out, or 
other similar condition, exists in the 
workshop. 

(l) Each handicapped wrorker in a 
workshop shall be informed promptly 
and in writing of the certificate rate 
applicable to him and of the terms of 
the certificate. Such information may 
be provided by a notice in the handi¬ 
capped worker’s pay envelope, or other 
suitable method. 

(m) The terms of any special certifi¬ 
cate may be amended for cause, upon 
request of the sheltered workshop or 
handicapped worker, or upon the initia¬ 
tive of the Administrator or his author¬ 
ized representative. 

§ 525.10 Renewal of special certificates. 

(a) Application may be filed for re¬ 
newal of any special certificate. It shall 
be filed in the same manner as an origi¬ 
nal application. 

(b) If an application for renewal has 
been properly and timely filed prior to 
the expiration date of a special certifi¬ 
cate, the certificate shall remain In ef¬ 
fect until the application for renewal 
has been granted or denied. 

(c) Handicapped workers may be paid 
wages less than the statutory minimum 
after notice that the application for re¬ 
newal has been denied, if review of such 
denial is requested in accordance with 
§ 525.15: Provided , however , That if the 
denial is affirmed on review, the sheltered 
workshop shall reimburse any person 
covered by the special certificate in an 
amount equal to the difference between 
the applicable minimum wage and any 
lower wage paid such person subsequent 
to the effective date of denial. 

§ 525.11 Staff workers in sheltered work- 
shops. 

No individual who is not a handicapped 
worker or client within the meaning oi 
§ 525.2(d) shall be employed under any 
special certificate issued pursuant to tms 
part at w T ages low'er than the minimum 
required under section 6 of the Act. Sta 
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jobs are clearly identified as such where 
the duties include supervision of others 
or a high degree of responsibility such 
as office manager, bookkeeper, or truck 
driver, except that truck drivers may be 
considered as clients in workshops serv¬ 
ing alcoholics where it is the practice 
to select drivers (also called crew leaders) 
from among the handicapped workers. 
Some jobs, such as some office and tele¬ 
phone soliciting jobs, are not clearly 
either staff or client jobs and may be 
filled by either depending on the policy 
and practices of the workshop. Where 
handicapped worker status is indicated 
for such borderline workers on an appli¬ 
cation substantiating information may 
be requested, such as evidence of the use 
of screening procedures which are ordi¬ 
narily required for handicapped workers, 
such as a medical examination, psycho¬ 
logical and aptitude testing, etc., the use 
of rehabilitation services offered by the 
workshop, and an attempt by the work¬ 
shop to place the worker in industry. 

§525.12 Industrial homework. 

A special certificate issued pursuant 
to this part, except one for a work ac¬ 
tivities center, authorizes a sheltered 
workshop to employ a handicapped 
worker in or about a home, apartment, 
tenement, or room in a residential es¬ 
tablishment, without the necessity of ob¬ 
taining a special industrial homeworker’s 
certificate for such person under regu¬ 
lations of the Administrator governing 
the employment of industrial homework¬ 
ers; nor shall it be necessary for a shel¬ 
tered workshop to obtain a special in¬ 
dustrial homeworker’s certificate for 
handicapped workers working in or about 
a home, apartment, tenement, or room 
in a residential establishment, who are 
earning the minimum required under 
section 6 of the Act. 

§ 325.13 Records to be kept. 

Every sheltered workshop shall main¬ 
tain and have available for inspection by 
the Administrator or his authorized rep¬ 
resentative records of: 

(a> Disability, which show the nature 
of the handicapped worker’s disability. 
Nonobvious disabilities must be substan¬ 
tiated by medical or psychiatric reports 
or results of psychological tests, as 
appropriate. 

(b) Productivity, which show the pro¬ 
ductivity of each handicapped worker on 
a continuing basis or at periodic intervals 
not exceeding 6 months. Piece rate or 
other records which show productivity 
on a continuing basis must also show the 
average expected production for a non- 
nandicapped person and either the piece 
r ate paid in commercial industry or the 
average expected earnings of a nonhan- 
mcapped person for the production 
snown. Where productivity is measured 
y means of progress reports, records 
must relate the workers performance to 
in a non h an dicapped person receiv- 
mg the prevailing wage in industry for 
similar work or work requiring similar 
•• ins Records of time studies made to 
^tablish piece rates must be kept. 


(c) Learning periods, when such pe¬ 
riods are authorized by the certificate, 
which show the daily hours worked by 
each handicapped worker during the 
learning period(s), and the cumulative 
total of such hours. 

(d) When evaluation or training 
periods are authorized by the certificate, 
records designating which workers are 
evaluees and which are trainees, and the 
total period of time they have been in 
such a category. 

(e) When a sheltered workshop holds 
both a work activity center certificate 
and a regular program certificate, rec¬ 
ords showing which workers are under 
each certificate. 

(f) Records showing the handicapped 
workers for whom special individual 
rates have been authorized. 

(g) Pricing of work, which show that 
part of the unit prices which are allo¬ 
cated to direct labor (labor rate) and the 
average expected earnings of nonhandi¬ 
capped workers at a normal expected 
production rate. Records of time studies 
made to establish prices must be kept. 

(h) Documents relating to State 
agencies’ certification including copies of 
training or evaluation agreements, au¬ 
thorizations for extensions of such pe¬ 
riods, progress reports made during such 
periods, and evaluation of other reports 
on which a judgment relating to certifi¬ 
cation was made. 

(i) In addition, the records required 
under all of the applicable provisions of 
Part 516 of this chapter, except that any 
provision pertaining to homeworker’s 
handbooks shall not be applicable to 
handicapped workers of a sheltered 
workshop working in or about a home, 
apartment, tenement, or room in a resi¬ 
dential establishment. 

(j) Every sheltered workshop having 
workers who are entitled to benefits 
under the Act shall at all times post a 
poster, as prescribed by the Administra¬ 
tor, in a conspicuous place in the work¬ 
shop where it may be observed readily by 
the handicapped workers and other 
workers in the workshop. 

(k) Records required by this § 525.13 
shall be preserved for a period of at least 
2 years. 

(Sec. 11, 51 Stat. 1066, as amended; 29 U.S.C. 
211 ) 

§ 525.14 Cancellation of a special certif¬ 
icate. 

(a) The Administrator or his author¬ 
ized representative may cancel any spe¬ 
cial certificate for cause. A special cer¬ 
tificate may be canceled (1) as of the 
date of issuance, if it is found that fraud 
has been exercised in obtaining the spe¬ 
cial certificate or in permitting a handi¬ 
capped worker to work thereunder; (2) 
as of the date of violation, if it is found 
that any of the provisions of the Act or of 
the terms of the special certificate have 
been violated; or (3) as of the date of 
notice of cancellation, if it is found that 
the special certificate is no longer neces¬ 
sary in order to prevent curtailment of 
opportunities for employment, or that 
the requirements of this part have not 
been complied with. 


(b) If a petition for review is filed 
under § 525.15, the effective date of the 
cancellation shall be postponed until ac¬ 
tion is taken thereon: Provided, however , 
That if the cancellation order is affirmed 
on review, the workshop shall reimburse 
any person covered by the special cer¬ 
tificate in an amount equal to the dif¬ 
ference between the applicable minimum 
wage and any lower wage paid such per¬ 
son subsequent to the effective date of 
cancellation. 

(c> Except in cases of willfulness or 
those in which the public interest re¬ 
quires otherwise, before any special cer¬ 
tificate shall be canceled, facts or conduct 
which may warrant such action shall be 
called to the attention of the sheltered 
workshop in writing and it shall be af¬ 
forded an opportunity to demonstrate or 
achieve compliance with all lawful 
requirements. 

§ 525.15 Review. 

Any person aggrieved by any action of 
an authorized representative of the Ad¬ 
ministrator taken pursuant to this part 
may, within 60 days or such additional 
time as the Administrator may allow, file 
with the Administrator a petition for re¬ 
view. Such review, if granted, shall be 
made either by the Administrator or by 
an authorized representative who took 
no part in the action under review, who 
may, to the extent he deems it appro¬ 
priate, afford other interested persons 
an opportunity to present data and views. 

§ 525.16. Submission of information, in¬ 
vestigations, and hearings. 

The Administrator or his authorized 
representative may require at any time 
the submission of such information, 
other than that specified elsewhere in 
this part, as is deemed appropriate or 
may conduct an investigation, which may 
include a hearing prior to taking any 
action pursuant to this part. To the ex¬ 
tent he deems appropriate, the Adminis¬ 
trator or his authorized representative 
may provide an opportunity to other in¬ 
terested persons to present data and 
views. 

§ 525.17 Relation to other laws. 

Nothing contained in this part shall be 
construed as authorizing any act that 
is contrary to any Federal or State law 
or municipal ordinance. 

§ 525.18 Issuance of certificates for ex¬ 
perimental purposes. 

In addition to the issuance of certifi¬ 
cates as provided in §§ 525.1 to 525.18, 
the Administrator may authorize the 
issuance of certificates to permit employ¬ 
ment of handicapped workers or clients 
of a sheltered workshop at less than the 
applicable minimum wage under section 
6 of the Act as part of experimental pro¬ 
grams to increase employment opportu¬ 
nities for such persons. Such certificates 
shall be issued in such types of cases and 
on such terms and conditions within the 
scope of section 14 of the Act as the Ad¬ 
ministrator shall determine will best 
further any such experimental programs. 
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§ 525.19 Amendment of this part. 

The Administrator may at any time 
upon his own motion or upon written 
request of any interested person setting 
forth reasonable ground therefor, and 
after opportunity has been given to inter¬ 
ested persons to present their views, 
amend or revoke any of the terms of 
this part. 

Note: Section 50-201, 1102 of the Public 
Contracts Act Regulations (41 CFR Part 
50-201) provides that any certificate Issued 
pursuant to Regulations Part 525 authorizing 
the employment of a handicapped worker 


under the Pair Labor Standards Act shall 
constitute authorization for the employment 
of that worker under the Public Contracts 
Act in accordance with the terms of the 
certificate. 

Signed at Washington. D.C., this 17th 
day of July 1968. 

Clarence T. Lundquist, 
Administrator, Wage and Hour 
and Public Contracts Division, 
U.S. Department of Labor. 

(P.R. Doc. 68-8706; FUed. July 22, 1968; 
8 :45 a.m.) 
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